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PREFACE 


The Status of the Noble Hadith in the Hearts of the Iman 


SHORT INTRODUCTION is necessary, throwing light on the status 
Aite noble hadith in the hearts of the Imams &, in order to draw 
conclusions about the strength of their devotion in adhering to them 
and firm desire to act in accordance with them. 

Imam Aba Hanifah & said: “People will remain in righteousness as 
long as there are some among, them who seek hadith, for if they seck 
knowledge without hadith, they will be corrupted.” 

He also said: “Take care not to make statements about the religior 
Allah Most High based on individual judgement (ra’?). It is incumt 
upon you to follow the Sunnah, and whoever departs from it wi 
astray. 7 

Imam al-Shaf'l & said: “Which land will support me if I transi 
hadith from the Prophet @, proclaiming other than what it says? 

Once he transmitted a hadith, to which al-Humaydi, Shay kh of 
al-Bukhari, said: “Do you adhere to ite” Al-Shafi'i replied: “Did you see 
me come out of a church with a rope (zunnar) [around my waist}, that I 
would hear a hadith of the Messenger of Allah @ and not proclaim it?” 
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And how wonderful is Imam Malik’s description of the Sunnah when 


it Al-Allamah ash-Sha'rani as, Al-Mizan al-Kubra, vol. 1, p. 51 
12 Al-Mizan al-Kubra, vol. 1, p. 50 


1 = « - 
I a Subki @, Ma‘na qawl al-Imam al-Muttalibi: Idha Sahha ektadl 
ntroduction; and many other sources 
14 Ibid; i " 
id; many have transmitted it from Al-Shafi'i, to the extent that at-14) 2 an 
45 
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he says: The Sunnah is like Noah’s Ark: whoever boards it is sa\ 
whoever misses it is drowned.” 

Imam Ahmad & said: “Whoever rejects a hadith of the Mes 
Allah # is on the verge of ruin.”** 

He also said: “I am not aware of people being in more need of studyiny | 
hadith than in this era.” This was in reference to the time of Imam! | 
who passed away in the year 241/855! One of his followers res THE FIRST REASON 
asking: How is that?” The Imam replied: “Innovations (| 
emerged, and whoever does not have a hadith [to support his | 
will fall into them.”” 


i 
I, 
ne 


ae 


When does a noble hadith qualify for bein; 


Leen BE COTTE TS RRR La 


Whese are merely a few statements out of the many whic! 
the biographies of the Imams, and it is noticeable that they 
a single view: the necessity of adhering to the Prophetic Sun 


nderstanding the first reason for differences of opinion among the 


whoever shuns it, this is a sign of his failure and his deviati | jurists ( fugaha’) requires a discussion of four key points, two ol 
If this attitude towards the Imams becomes established in the hear | 


which relate tothe chain of transmission (sanad) of the hadith and tv 
and mind of a Muslim, alongside his belief in their leadership in term | of which relate to the text (matn). 


Otknowledge, then this will enable him to examine the reasons for the | These points are as follows: 

differences of opinion about the laws (ahkam) of al-Shari‘ah, knowi 

each of them was trying his utmost to emulate the Illustrious Sur 
On the other hand, if someone does not believe in the leader 


that whoever learns and implements the Sunnah will succeed U 


i, Differences of opinion regarding some of the conditions for 


hadith authentication. 
of the Imamis, saying rather: They are men, just as we are, or dots | 2, Whether acting upon a hadith is conditional upon its authen 
Mot believe that they devoted themselves wholeheartedly to searching | ticity. 


for evidence in support of what they said—to the same degree that: | 3. Establishing the noble Prophetic wording of the hadith 
drowning man would seek a means of salvation; then he would find 10 | 


| 4. Establishing its correct Arabic vocalisation. 
motivation within himself to study this topic; rather, he 
tojattack them, claiming he was above them in learning, all | 
lacked this attitude towards them. 


This brings us to the discussion of reasons for disagreen : 
the Imams. 


I will treat the first point briefly to avoid digressing too much fro 
subject. 


1, DIFFERENCES OF OPINION REGARDING SOME OF THE 
CONDITIONS FOR HADITH AUTHENTICATION 


in his Tabagat al-Kubra, vol. 3 p- 138, last translated by al-Rabi‘ al-Muradi: “I: 
_ on Many occasions.” 


: | The general body of scholars (jumhiar) agree that there are five condi- 
45 Hafidh as-Suyati &, Miftah al-Jannah fi ’I-Thtijaj bi ’s-Sunnah, Conclusic 


Se icet5t lini Abed v,«3 tions for a hadith to be considered rigorously authentic: continuity of 
’ -Imam Ahmad, p. 182. ; yo REyt: ; - 
417. Ibid, p. 183, the chain of transmission; establishing the uprightness of the narrator; 


THE INFLUENCE OF THE NOBLE HADITH 


establishing the accuracy of the narrator; and soundness of t 


transmission and text in that they are free from irregularit 
any serious defects. 


Continuity of the Chain of Transmission 


Differences of opinion actually occurred among the muliad 
narrators) themselves about the manner in which the cor 


nuity (ittisal) should be established. This was the case in wha 


to refer to as “the issue of meeting” (mas‘alat al-liga’) betw« 


terand his shaykh. Imam al-Bukhari and others stipulate that 


must have met at least once, while Imam Muslim and ot! 
actually claimed that there was consensus on his view 


the possibility that a meeting could have occurred betweer 


its establishment as fact. 
Accordingly, [hadiths] which Muslim and those wh 


him consider rigorously authenticated (sahih) based on this 
continuity of the chain of transmission, are not considered 


authenticated by al-Bukhari. Those jurists (fugaha’) wh 
opinion of Muslim regarding continuity of the chain of tran: 
use as evidence a hadith whose chain of narrators fulfils t! 
continuity according to Muslim, saying: the hadith is rigor 
ticated in this matter. On the other hand, those scholars 
follow al-Bukhari’s opinion will disagree and not consider 
authenticated, Consequently, they will not consider it an a 
source from which to derive legal opinions and will hold ; 
based on such sources to be invalid. 
Also related to the issue of continuity {of the chain of tra 

theicase of the incompletely transmitted (mursal) hadith. Her 
for difference of opinion is greater than in the previous exa 


A mursalhadith, one that has been attributed to the Messen; 


48 Muslim, Introduction, vol. 1, p. 130, with Commentary by al-Naw 
al-Qiri & related this from the general body of scholars in his commentary 
Abi Hanifah, p. 5, acknowledging the disagreement of al-Bukhari and thos 
those placing even greater conditions fon a hadith’s authenticity with resp 
the chain of transmission]. 
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® by a Follower (Tabi 7), i.e. from the generation born after the death of 
the Prophet 9, does not have a continuous chain of transmission. But 
does this lack of continuity harm the hadith to the extent that it no longer 
qualifies as evidence in support of a legal opinion? | 

The general body of hadith scholars (muhaddithiin) held the view that 
mursal hadithiis weak (daif) and does not constitute an authoritative sourc 
while most jurists, including the Imams Aba Hanifah, Malik and Ahmad 
(in one of two narrations transmitted from him), were of the opini 
that attribution of a hadith to the Prophet @ by a Tabi’ (irsal) does 1 
harm. They therefore consider mursal hadiths to be an authoritative sour 
which can be acted upon. 

Imamial-Shafii took a middle path between the two sides, considerir 
mursal hadiths to be slightly weak’ (daifan du‘fan yasiran), so that 
a hadith was accompanied by one of four supporting factor 
deem it an authoritative source.” 

Accordingly, ifa legal opinion is given by all or one of the thr 
(Aba Hanifah, Malik and Ahmad) and they support it witha» 
Which is not accompanied by one of these supporting factors, al-S 
will disagree with it, as will most of the hadith scholars 

The number of mursal hadiths is by no means smal! 

Thus al-Allamah al“Ala’ al-Bukhari & said in his Comn 
Al-Usilofal-Bazdawi~: Rejecting mursal hadith entails rende 
of the Sunnah redundant; for if all mursal hadiths were col 
would be equivalent in length to almost fifty chapters (juz 

In fact, al-Allamah al-Kawthari & went as far as to say: “Whoever 
classifies a hadith asweak (daif) due to it being a mursal hadith has rejected 
a good part of the Sunnah that is based on it.” 

However, the number of mursal hadiths is greatly diminished if we 
take into account those that are strengthened by the reinforcing factors 


admitted by al-Shafia. 


19 Scehis Ar-Risalah, p. 463. The supporting factors (mu’ayyidat) are: that the hadith is related 
in another form, whether supported by a continuous chain of transmissic as an 
incompletely transmitted (mursal) hadith; or that some of the Companions (Sahabah)) or the major 


ity of the people of knowledge [in matters of figh] gave opinions based on 
20 Vol. s,p. 3. 
21 Ta'nibal-Khaib, p. 153; see also his Figh Ahl al-Irdq wa hadithuhur 
Nasb al-Rayah, p. 27. 
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Establishing the uprightness of the narrator 


This is a very broad thoroughfare with vast scope for diff 
ion. One cause for difference was defining the nature of 
that is required. 
Is it sufficient, in order for his uprightness to be estab! 
narrator be a Muslim about whom there is no proven crit 
Or conduct that would render him an unreliable witnes 
Orshould it be an additional condition that his upright 
lished with respect to his outward conduct (‘adalah zahiral 
should be sufficient? In this case he would be referr 
(mastur ), i.e. someone whose inward uprightness is not 
Orisit necessary to establish both his outward and inwar 
Another point on which they differed was: Is it suff 
Imam to establish the uprightness of a narrator, or is 
two Imams do so? 


CA { 


In addition to differences on these points, there exist 
ences of Opinion about which matters damage a Musli1 
toithe extent that they render him an unreliable narrator 
factors for which there is no room for explanation or 
How often was a narrators uprightness tarnished becaus 
Or because he supported the use of ra’i (individual judgen 
Of figh) to make legal decisions; or because he acceded t 
Ofthe creation of the Quran during the Mihnah (Inquisitio: 
Scholars)? All of these are matters which only those who | 
this subject and its history would know of and take int 

[frequently alert my brothers who are students to the 1 
ing into consideration the history, figh and underlying pr 
science of crediting and discrediting narrators of hadith 
This is in addition to the descriptions and expressions fou 
Works on the subject. What is there to be said, then, for | 
On summarised works such as At-Taqrib of Ibn Hajar? 


{ 

Someone who is considered upright by one Imam fro: | 

hadith scholars (muhaddithin) or the jurists ( fugaha’) may als 

by another such Imam. The narrators about whom the: | 
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regarding their uprightness Or weakness are far fewer in number than 
those about whom there is difference of opinion. 


In addition to these points of contention, the following observation 
makes the scope for difference of opinion seem greater than hitherto 
noted: thata single narrator about whom opinions differ may have nat 
rated tens of hadiths, hence, those who incline towards crediting him 
with uprightness will cite all the legal decisions (ahkam) which are derived 
from his narrations; while those who incline towards discrediting him 
will not cite them. 

Herein lies the disagreement. Everyone involved states and believes 
that heis arguing on the basis of the Sunnah and applying what the noble 
hadiths require of him, that he has followed the method and principles 
of the hadith scholars (muhaddithin) in formulating independent legal 
opinions {ijfitad) based on established principles in matters of fiqh and 
hadith. Given such, it is not within our power to refute what he say 


Similar differences exist surrounding the other 
conditions for a rigorously authenticated hadith 


It is worth pointing out here a condition for establishing the accur 
of the narrator, which was stipulated by Imam Aba Hanifah @&: that the 
narrator must preserve the hadith continuously from the time he received 
ituntil the time he transmitted it without any instance of forgetting it 
Thisis asevere condition which was prompted by the confusion that he 
Witnessed in certain narrators, and the manner in which they behaved. 
Accordingly, he may disagree with others in judging certain hadiths as 
weak (daif) or rigorously authenticated (sahih). 

Even by means of only these basic allusions to the main issues in deter- 
mining whether a hadith should be accepted or rejected, the reader can 
appreciate the inaccuracy of what al-Ustadh ‘Abd al-Wahhab Khallaf said 
inhis book, Masadirat-Tashri fima la Nassa fihi*: “It is easy to know whether 


22 Al-Qari &, Commentary, Musnad Abi Hanifah, p. 3, with a chain of transmissic 
al-Tahawi to Aba Hanifah; see also al-Hakim, Al-Madkhal fi Usiil al-Hadith, p. 15 and th 
of Ibn Hajar al-Atl in what follows. 

23 Pas. 


$i 


THE INFLUENCE OF THE NOBLE HADITH 


ornot any hadith has been narrated with multiple chains (mutawaty 
whether it is rigorously authenticated (sahih), sound (hasan) or weak 

Had this book not spread and been circulated among readers, | v 
not have needed to draw attention to it. 

One of the reports regarding differences of opinion among th: 
ars (ulama’) in determining the conditions for a hadith to be rigor 
authenticated (sahih) and to qualify for being acted upon is that w! 
telated by al-Saimari in Akhbar Abi Hanifah wa Ashabihi*. In sum 
Haran brought a book to al-Ma'miin al—‘Abbasi in which he had asse1 
acollection of hadiths, saying: “These are the hadiths that I hay 
in your company from the shaykhs whom ar-Rahsid used to 
you. But your assembly is now attended by those who contrad 
hadiths—he was referring to the followers of Abi Hanifah. If v 
people practise is the truth, then ar-Rashid was mistaken in w! 
to choose for you; however, if ar-Rashid was correct, then it is ir 
upon you to dismiss the wrong-doers.” 

Al-Mamiun took the book, saying to him: “Perhaps these pe: 
an argument |to support their case]. I will ask them.” So he s| 
book to three men, one after the other, but none of them : 
satisfactorily. 

News of this reached ‘Isa ibn Aban, who was not an 
accustomed to appearing before Al-Ma'min. So he composed 
Al-Hujjah as-Saghir, which he began by discussing the different | 
Narrations, how they are transmitted, which should be a 
Which rejected and how to treat contradictory narrations, exp! 
different cases. He then composed chapters for these hadiths 
he cited the arguments of Abi Hanifah and his school, v 
supported by narrations and analogy (qiyds), until he had ex 
subject thoroughly. He worked on his book until it reached 
of al-Mamiun. On reading it, al-Ma’min said: This is th« 
people required. He then produced the following lines of p 


They envied the youth,* for they failed to match his effor 
People became his enemies and opponents; 


24 Pp. 141-3. 
25 Le. Aba Hanifah 
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Like co-wives who say of the most beautiful among them 
In jealousy and covetousness: How ugly is her face! 


2. |S ACTING UPON A HADITH CONDITIONAL 
UPON ITS AUTHENTICITY? 


The scholars (ulama) have agreed that if a hadith is classified as rigorously 
authenticated (sahih) or sound (hasan), then it qualifies for being acted 
upon and may be advanced in support of legal opinions (ahkam shariah). 

As for a weak (daif) hadith, the majority of scholars—or al] of them— 
hold the view that it can be acted upon in matters of virtue ( fada'i!) and 
recommended practice (mustahabbat), as long as the necessary conditions 
are satisfied. This is widely known. 

Nevertheless, some of the Imams were of the opinion that it is accept 
able to act upon a weak (daif ) hadith even in legal opinions governing 
the halaland the haram (permitted and prohibited matters), to the extent 
that they preferred it over analogy (qiyas), which is one of the sources 
of legislation agreed upon by the vast majority of the scholars (‘ulama’ 
of Islam, Indeed all the scholars agree on this, except those who have 
deviated and whose disagreement on this point is therefore not taken 
into consideration. 

It was the position of the three independent jurist (mujtahid) Imams, 
Aba Hanifah, Malik and Ahmad,” to act upon a weak (dif) hadith in 


26 Al-‘Allamah ‘Ali al-Qiri a, Mirgat al-Mafatih Sharh Mishkat al-Masabih, vol. 1 p. 19. Ibn 
al-Humam, from the Hanafis, also said in Fath al-Qadir: “A recommended (mustahabb) act can be 
established with a weak (daif) hadith, but not one that is fabricated (maudi’). See this same point 
made by senior Hanafi legists such as As-Sarakhsi in his Usail, vol. 2, p. 113. An-Nawawi, fromthe 
Shafils, says in Al-Adhkar, p. 7-8: ~The scholars of hadith (muhaddithin), jurists (fugqaha’) and other 
scholars have Said: Itis permissible to apply a weak (da‘if) hadith in matters of virtue (al-fada’il) and 
encouragement and warning (af-targhib wa’ t-tarhib), as long as it is not fabricated (mawdii’). However, 
for legal opinions on'such matters as the permitted and the prohibited (al-halal wa'|-haram), sales 
(al-bai), marriage (an-nikah) and divorce (at-talaq), only rigorously authenticated (sahih) or sound 
(hasan) hadiths are to be applied. [A weak (da‘if) hadith may only be applic d as a precautionary 
measure in these areas. For example, if a weak (da‘if) hadith exists on the reprehensibility of some 
kinds of sale or marriage, it is then preferable (mustahabb) to avoid these acts, but not obligatory 

The chief of later Maliki jurists said in Nashral-Bunid ‘ala Mardaqi 's-Sa‘iid, vol. 2, p. 63: "A useful 
lesson: It is clear from Malik and those who agree with his position, which is supported by an 
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this area (i.e. in legal opinions). This was also the position of 


hadith scholar (muhaddith) Imams, such as Aba Dawid, an-Ni 


Abi Hatim*”. However, this is subject to two conditions: that t 


hess is not severe and that no other relevant hadith exists 
It was also the position of Ibn Hazam, who said in Al-Mu/ 
narration —on the duah of qunut (standing supplication 


level that it can be taken as proof, but we find no other rele) 


tion from the Messenger of Allah @. Ahmad ibn Hanbal 
(dai) hadith is preferable to individual judgement (ra’i).” ‘Ali 
said: “We say likewise.” 

‘Abd Allah, the son of Imam Ahmad ibn Hanbal, said: “I ask 


What someone should do if he were in a place in which the o: 


he could find to advise him were: on the one hand, a hadith: 
could not differentiate between a hadith that is rigorously au 
(Sahih) and one that is faulty (sagim), and on the other hand, ; 
apply individual judgement (ashab ra’t). If a contentious issuc 


Who should he ask about it? My father replied: “He should ask 


Narrator, not someone who applies individual judgement 
(daif) hadith is stronger than individual judgement.” 

Even Imam ash-Shafi‘i himself will apply an incomplete 
hadithit no other relevant hadith exists regarding the issue, v 
Siders the mursal hadith to be weak. This was transmitted fr: 
by as-Sakhawi in Fath al-Mughith®, via al-Mawardi from the Sh 


incompletely transmitted (mursal) hadith, that they consider every hadith whi 
Of transmission (hadith mungafi) or which is problematic—due to the on 
Narrators (mi/dal) —to be proofs, since [the term] ‘mursal’, in the juristic sen 
position of Imam Ahmad is reported differently. Ibn an-Najjar al-Hanbal 

in Sharh al-Kawkab al-Munir, vol. 2, p. 573, with the following statement of 
method 1s: Ido not oppose a hadith that has been classified as weak (da’i/ 
the context to motivate this.” This is the most famous transmission from h 
is Ibn Hazam's transmission from him. It is also imperative to see ‘lam a 

27 As-Sakhawi, Fath al-mughith, vol. 1, pp. 80, 267, and other book 
as-Sindi's Notes on the Sunan of an-Nisa’i, vol. 1, p. 6; and Ibn Abi Hatis 
8) p. 347, whom an-Nawawi quoted in Tahdhib al-Asma’ wa ’|-Lughat, vol. 2 

28 Vol. 4, p. 148. 

29 Ibn Hazam, Al-Muhalla, vol, 1, p.68. As-Sakhawi also mentions son 
al-Mughith, vol. 1, p.80, (stating] that its chain of transmission (isnad) is rigor 
(sahih). It is also imperative to see lam al-Muwaggi'in, vol. 1, p. 31 

30 Vol. 1, pp. 80, 142, 268. 
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Our Shaykh ‘Abd Allah as-Siddig al-Ghumiari & said in his y 
Ar-Radd al-Muhikam al-Matin ‘ala Kitab al-Qawl al-Mubin®: “Their opini 
that a weak (aif) hadith should not be acted upon in legal matter 
not absolute=as the majority of people, or perhaps all, have understo: 
it. In our library there is a hand-written copy of a book called A 
arranged into chapters of figh by its author, an eighth ury Haf 
(someone who had memorised over 100,000 hadiths). In eacl 
he relates the weak (daiif) hadiths accepted by the four Iman 
unanimously Oras individuals, explaining their weakness and mentior 
their defects, Iisa valuable book that proves the breadth of its aut 
knowledge and his thorough study of the fields of figh and hadit 
the differences of Opinion among the Imam. It seems likel 
author is Ibn Mulaqgin.” 

There is an additional context in which a weak (da‘if) hadit! 
acted upon: If we are presented with a rigorously authent 
hadith, the wording of which admits of two meanings, neither 
is clearly preferable, but a weak (daif) hadith exists which lends prob 
to one of them, then in this case we accept the meaning suppor 
the weak (daif) hadith, despite its weakness. This has been stiy 
anumber of Imams from among both the earlier generation: 
and the later generations (al-lahiqiin). 

Al-Bayhagi &, in the conclusion to his book Al-Madkhia 
Nubuwwah (published at the beginning of Ad-Dala’il*”), said 
desire—and all volition belongs to Allah Most High—to co 
of the miracles (mujizat) and proofs of prophethood 


which have reached us from our Prophet Muhammad « according to 
the {following] conditions which I have stipulated in my works: prefer- 
ring a rigorously authenticated (sahih) hadith over a faulty (sagim) hadith; 
and giving priority to a hadith that is well-known (ma'riif) over one that 


is obscure (gharib) except when the meaning of the rigorously authen- 
ticated or well@known hadith is not apparent without the support of the 
other {hadith which does not fulfil these criteria], in which case, | will 
citeit; [take as my basis everything which has previously been considered 


31 P. 193. 
32 Ad-Dala’il, p. 196. 
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rigorously authenticated (sahih) or well-known (mariif) by scl 
military campaigns (al-maghazi) [of the Prophet ¢}] and histor 
[Al-Bayhaqil, in his book, As-Sunan al-Kubra®, discusses 
establishing a line (khatt) in front of someone who is prayins 
a barrier (sutrah). Having mentioned that there is disagreen 
name of one of the narrators, he goes on to say: “Ash-Shai 
advance this hadith in his old position (qadim), but became | 
itin his new position (jadid). Thus he said in al-Buwaiti’s book 
Who is praying should not draw a line in front of him unk. 
hadith that supports this, in which case he should follow it 
this it was as if he had detected the disagreement about its 
mission (isnad) which we have cited. There is no harm i 
such a hadith] in this kind of matter, if Allah Most Hig! 


What al-Bayhaai says here is the main reason why Ibn 
the hadith mentioned as an example of a hadith of uncer 
(mudtarib) in his Introduction to Hadith Science (the nineteent! 
hadith). 

Imam an-Nawawi said in Al-Majmi: “Giving preferer 
larmeaning] foran incompletely transmitted (mursal) hadit 
although he considers the mursal hadith to be weak (dai), a 

Imam Ibn Juzay al-Kalbi al-Maliki &, in the Introd 
Commentary jon the Qur'an], At-Tashil, mentioned the tv 
giving preference (taryjih) to the contradictory opinions of t 
(mujassiran), saying: “If an exegesis (tafsir) of something in | 
been narrated from [the Prophet] @, we rely on it—especi 
in arigorously authenticated (sahih) hadith.” 

Hisuse of the word “especially” (/a siyyama) denotes that i 
use a weak (daif) hadith in preferring one of two or more 
Opinions on the exegesis of a noble Qur’anic verse (ayal: 

Imam Ibnal-Qayyim &, in Tuhfat al-Mawdid*, discuss 
Allah Most Highat the beginning of Siirat an-Nisa’ in tern 
ence of opinion about the meaning of [the term] “aw!’ he: 


33 Vol. 2, p. 271. 
34 Vol. 1, p. 100. 
35 Pp. 29-30. 
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That will make it more likely that you will not commit ‘aw! (4 


4:53 


Does it mean a)great number of children’ (‘iyal), as in the view of ash 
Shafi'd &? Or is it ‘injustice’ (al-hayf) and ‘Oppression’ (al-jawr), as in the 
view of most of the exegetes (mufassirin) from among both the early and 
later generations? 

Imam Ibn al-Qayyim preferred the view of the majority due to a 
number of matters, including: “That this li.e. the view of the majo: ity 
of exegetes (mufassirun)| has been transmitted from the Prophet @, even 
though itis an obscure (gharib) hadith [i.ec. known to only one narrator| 
$0 it is still Correct to give preference to it.” The narration [in question] i 
the hadith of Sayyidah ‘A’ishah—which he had cited a few lines befi 
from the Prophets, in which he said: “So that you do not oppress.” Th 
hadith was related by Ibn Hibban as a hadith attributed to the Prophet 
® (mara )*, even though Aba Hatim ar-Razi said: “This hadith has been 
mistakenly related (khata’). The correct version of the hadith is that i 
attributed to ‘Alshah (matwgaf). This position is transmitted from most of 
the first three generations of Muslims (Salaf); nevertheless, Ibn al-Qayy 
says that it is correct to use the narration to give preference 

Mawlana alAllamah Shaykh Muhammad Yusuf Al-Banniri 
his valuable book Maarif as-Sunan’’, cited the responses to what has | 
narrated about |the Prophet] ¢ urinating in a standing position | 
of a problem in his knee—according to the narration of al-Bayhaqi. He 
said; Despite the weakness of its chain of transmission (sanad), it is suf- 
ficient to demonstrate the point and the principle.” 

It is clear from the above discussion that the weak (daif) hadith was 
viewed with value and consideration by the Imams of earlier genera- 
tions—as we have seen. This is in contrast to the view being promoted by 
some today, whichiconsiders a weak (daif ) hadith to be absolutely invalid, 
and associates it with the fabricated (mawdi’) hadith, as if they were both 
links in a single chain! 


_—___ 


36 Al-Ihsan, Vol. 9, p. 338, hadith 4029. 
37 Vol. 1, p. 105. 
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3. ESTABLISHING THE NOBLE PROPHETIC 
WORDING OF THE HADITH 


By this I mean the necessity of ascertaining that the Prophet 
this specific meaning with this particular phrase, as op} 


alternative mode of expression which has also been tr 
becomes necessary when two articulations exist for one | 
which are the basis for different legal rulings. 

Here the scope for difference of opinion is so vast t! 
Imams #& who are independent jurists (mujtahidiin) and wh« 
themselves with this task can appreciate its breadth 

This issue is referred to by those Imams who ar 
(muhaddithiin) and scholars of juristic principles (usiiliyii 
a hadith by meaning’ (riwayat al-hadith bi’l-ma‘na). 

The general body of scholars were of the opinion that 
However, they made it conditional that someone who nar: 


ing knows the Arabic language well and understands its nua: 
g guag 


for fear of the narrator choosing words that might introd 

in meaning, assuming that they are synonymous with 
Imam Abu Hanifah & stipulates a further condition, th 

importance of which is evident to anyone directly invol\ 


This condition is that someone who narrates by meanin; 


jurist ( fagih), i.e. someone of deep understanding”, so tl 
the consequences resulting from his choice of phrase 
[shall cite some examples of this: 


Example 1: Abi Dawud* narrated, via Ibn Abi Dhi’b, that < 


al-law amah)" narrated [to him] from Aba Hurayra 


Messenger of Allah & said: 


38 See Khatib al-Baghdadi, Al-Kifayah, p. 198 and p. 167 

39 Al-Kawthari, Figh Ahl al-Trag wa Hadithuhum, p. 35 

49 Vol. 3, p. 531, (3191). 

41 Salih (Mawla at-Taw'amah—or at-Tu'amah): he was truthf 
become confused in later Jife. Ibn Abi Dhi’b’s narration from him 1 
narrations are therefore considered rigorously authenticated (sahi/ 
mentioned (and repeated) this part of the chain of transmission (sanad) 11 

Some—who are missing the point—have criticised my citation of 
or one thatis bordering on fabricated, based on what al-Munawi said 11 
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Whoever offers the funeral prayer in the mosque (masjid) has done no harm 


This is how it appears in some editions and old narrations, while in some 
other editions itappears: He has gained no benefit” ( fa [a shay’a lahu). In 
al-Khatib al=Baghdadi'’s version it appears: “He has done no harm” (fa 
la shaya alayhi) or He has gained no benefit” (fa Ia shaya lahu). Abi ‘Ali 
al-Lului is uncertain about which is correct. Al-Lulu’i is a transmitter 
of Abt Dawiid’s Sunan from its author, as is well known. 

Thenarration: He has gained no benefit” ( fa la shay’a lahu) is confirmed 
by the fact that this is how it appears in the narration of Ibn al-‘Abd and 
Ibn Dasah from Aba Dawud’: likewise in the narration of ‘Abd ar-Raz- 
zag, from Mamar and at-Thawri, and in that of Ahmad and at-Tahawi 
in Maantal-Athar, likewise in the narration of Aba Dawid at-Tayalisi in 
his Musnad®, who added from Salih (Mawla al-Taw’amah): “I know some 
people who met with the Prophet ¢ and Aba Bakr, who, whenever they 
arrived and found nowhere to pray [the funeral prayer] but in the masjid, 
would return without praying.” 

The version of Ibn Abi Shaybah in his Musannaf* is: 


DiS WG s2) ‘ Wesit= Jc lo Be 
Whoever offers the funeral prayer in the mosque (masjid) has not prayed 


He—Salih—said: “If the Companions of the Prophet BS were inam sjid 
which became cramped, they returned and did not pray.” 
Al-Bayhagi, in’ As-Sunan al-Kubra*, narrated the hadith with two 


Amazing: how someone contests the Imams and misguides the Ummah, without going beyond 
(in his limited knowledgell) a single book. How then, could he be aware of and understand these 
reaches of the battle ground of technical issues [within hadith science]? 

Ibnal-Qayyim classed this hadith as sound (hasan) in Zad al-Ma‘ad, Vol. 1, p. so1. See also what 
he says in his notes on al-Mundhiri’s Tahdhib Sunan Abi Dawid (3603), and correct what he quotes 
from Ibn ‘Abd al-Barr in At-Tamhid, Vol. 13, p. 221, from: “The correct version is: ‘he has done 
no harm:” (“Wa's-sahth; fa la shay’a ‘alayhi), to: “The correct version is: ‘he has gained no benefit” 
(‘Wa's-sahth: fa la shay’a lahu”), as it is in At-Tamhid. 

42 Sce Abd Dawad’s Sunan, (3194) (my edited version). 

43 Al-Musannaf, Vol. 3, p. 527, (6579); Ahmad, Vol. 2, PP. 444, 455; at-Tahawi, Vol. 1, p. 492; 
and at-Tayalisi, p. 304, (2310). 

44 Vol. 3, p, 364. 

45 Vol. 4, p. 53. 
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chains of transmission to ‘Abd ar-Razzagq, articulated as aboy 


these, the same Salih adds: “I saw a funeral take place in the m 
saw that when Aba Hurayrah found no place [to pray] other t! 


masjid, he left and did not offer the funeral prayer.” This 
published edition of ‘Abd ar-Razzaq's work. 

Ibn Majah* also narrated the hadith from [bn Abi Dhi’b’s 
mission, with the wording: “he has gained no benefit” ( fa /a) 


For this reason, the same al-Khatib said: “The [versior 
been] preserved is: ‘he has gained no benefit’ (fa !a shaya’ lal 
ar-Rayah*. 

Consequently, those Imams who accepted the first narrat 
done no harm’ {fala shaya alayhi), permitted praying the fu 
in the mosque (masjid), without finding any reprehensibi 
Was the position (madhhab) of Imam ash-Shafi‘i and other: 

On the other hand, those who accepted the second narrat 


gained no benefit” (fa la shay lahu), were averse to prayit 


prayer inthe masjid. This was the position of Imam Aba Hanifa ai 


Example 2: The hadith about the Prophet @ cleari 
(tanahnuh) or exclaiming Subhan Allah!’ (tasbih) in order to i: 
Was praying, in response to ‘Ali #, asking permission to ent 
while he was praying. 

The narrators disagreed about its wording: Did he clea 
exclaim Subhan Allah’? See the books of an-Nisa’i and Ibn K 
who gave the following chapter-heading: “Clearing the th: 
as a concession. . if this wording is correct, for there | 


46 Vol. 4, p. 53. 

47 Vol. 1, p. 486, (1517). 

48. My attention was drawn to this example by our respected Shay} 
of hadith Mawlana Shaykh Habib ar-Rahman al-A‘zami, on reading 
tioned in the Introduction. May Allah have mercy on him and gra: 
gardens. Since this is the first example I am giving, | will take tl 
reader that I do not give all the proofs associated with an example 
relevant to the intended point and appropriate to the context, b¢ 
other proofs, Neither is it my aim to show that the proofs of one Ima: 
another, I take refuge in Allah! 

49 An-Nisa't (As-Sughra’), Vol. 3, p. 12, (1211-1213); Ibn Khuzyn 
At-Talkhis al-habir, Vol. 1, p. 283. 


60 


The First Reason 


greements aboutit. See also as-Sindi’s Notes on an-Nisa‘i and At-Talkhi 
al-Habir, It seems that Ibn Hajar’s copy of an-Nisa’i has: “he exclaimed, 
‘Subhan Allah!” (fa sabbah). 

As a result, there have been different juristic rulings on this issu 
According to the position of Imam Ahmad: Whoever exclaims ‘Subhan 


Allah? to indicate that he is praying, his prayer (salah) will not be harmed 
whereas whoever clears his throat, his prayer is said to have been invali 
dated ( fasadat), Later Hanbalis maintained that it is reprehensible (makral 


to clear the throat due to the disagreement about whether or not the 
prayer is invalidated 

For Shafiis, there is nothing at all wrong with exclaiming ‘Subha 
Allah! {tasbih); whereas they consider clearing the throat (tanahnul 
invalidate the prayer (salah) if it is prolonged such that two letters 
articulated, as in Al-Majmai™. 

As for the Hanatis, they too see no harm in exclaiming ‘Subhar 
but consider clearing the throat to invalidate the prayer if ther 
excuse for it, such as improving the voice for recitation, and indicatir 
that one is praying”. 

Example 3: Al-Bukhari—and others—narrated from Ibn A 
from az-Zuhri, from Said ibn al-Musayyib, from Aba Hurayr 
the Prophet # said: 


BG LSIL 5165 all Pen SBN pines |5| 
od 4 z ? + + . 
Iai Sit 3 | plas o55al las 1 ge pes N3 


If you hear the call indicating the start of prayer (iqarmah), walk t 


the prayer. You must do so in a calm and dignified manner, wit! 


out hurrying. Pray what you catch and complete what you miss 


This hadith was narrated by ‘Abd ar-Razzaq in Al-Musannaf—and from 
him by Imam Ahmad in his Musnad—from Ma‘mar; and by al-Humaydi 
in his Musnadtrom Ibn Uyaynah—both from az-Zuhri, from Sa‘id ibn 


50 Al-Mughnt, Vol. 1, pp. (706-707); Sharh Muntaha ’!-Irddat, Vol. , | 

51 Vol. 4, pp. 10, 12. 

2 See Ibn ‘Abidin’s Notes, Vol. 1, Pp- 416. See also Ibn Amir Hajj’s exy 
al-Mujalli, as he is a distinguished jurist (faqih). 
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al-Musayyib, from Aba Hurayra also, with the wording: “mal ; for the profession of faith, then stands and recites A/-Fatihahi and anot 
you miss” (wa ma fatakum faqdi)®. chapterof the Quran. Finally, in the last portion of the prayer, h 

In the Musnad the following wording is also narrated from A only Al-Fatihal, Thisis the position of a number of the scholar 
anumber of chains of transmission, from Abt Hurayra, attril Imam Aba Hanitaas. This is the way in which both of the narratior 
Prophet ¢ (marfi‘an): “let him make-up what he misses’ acted upon: Making up in terms of recitation and ‘completi: 
sabaqahu). There is a similar version in Aba ‘Awana’s work of sitting, i.e) performing each portion of the prayer, (quid 

This slight difference between the two narrations on the 1 Many other legalrulings (ahkam) are also based on similar 


single phrase: complete” ( fa atimmm) or “make up’ ( faqdii), | ences in phrasing, to which the narrator has not given due care. If 
k ; § 


basis for a disagreement that is important from a juristic ( fight) pe other hand, hehad been a jurist (fagih) and therefore aware of 


tive: Ifa person praying, having joined the prayer late (masbi based on the difference between those phrases, for example, h 


to pray the fourth portion of the prayer (rakah) with the Ima have been stricter about their wording, rather than changing it and 
he then perform the three portions that he missed? claiming thathe has narrated by meaning, and that this practice i 
According to the first narration: “complete” (fa atimm There are: many such examples, although the way in w 
praying considers the portion of the prayer (rak‘ah) which he 1 developed makes it impossible to number them exactly. On 
he fourth por which comes to mind 1s that in which a mistake was made by an In 


pray with the Imam to be his first, even if it was t 
prayer for the Imam. When the Imam ends the prayer with g1 
peace (faslim), this person stands and performs his second por 
prayer, since he is standing to “complete” his prayer (salah). H 
recites Al-Fatihah and another chapter of the Qur'an (surali), v, nates from Qadi ar-Ramahurmuzi in Al-Muhaddith al-Fasi 


immense standing in the field of hadith, when he changed tl 
of a narration, claiming that he was narrating by meaning 
[ will'relate at length what al-Khatib said in Al-Kifayah, wh 


" ing the opening supplication (dua’ al-iftitah), just as he would i! Al-Khatib said: tis preferable (mustahabb) for him—the nar1 
, praying the second portion of the prayer alone. Having do transmit hadiths with their original wording, as this isa sou: 
j for the profession of faith (tashahhud), and then stands to com; for him. [. . .] 
prayer. He performs the remaining two portions of the pr If he does narrate by meaning without considering t! 
only Al-Fatihah. This is the position of a number of the sc! then he must be more on his guard and particularly wary 


including Imam ash-Shafi‘i &. not change the meaning and thereby alter the legal ruling 


According to the second narration: “make up” ( faqdi‘), is derived from it]. 
Then [Al-Khatib] narrated, with his chain of transmission from! 


ing considers the portion of the prayer which he mana; 
with the Imam to be his fourth, being also the fourth of th Vheo | ibn Sahl ibm Kathir, from Ibn “Ulayyah, from ‘Abd al-‘Aziz ib: 
from Anasibn Malik, who said: “The Messenger of Allah <} forb 


from using saffron [as perfume].” 
| He then narrated it with a chain of transmission from Shu‘b 


thelmam ends the prayer with greetings of peace, this pers 
performs the first portion of the prayer, since he is sta 
up what he has missed. He therefore recites the openi 
followed by Al-Fatihah and another chapter of the Qur’ 
if he were praying the first portion of the prayer alon: 


Ibn “Ulayyah, with the wording: that the Prophet forbade the | 
saffron [as perfume]. 


§5 See other legal opinions based on differences of opinion about tl 
ar-Ra'ig, Vol. 1, pp. 400-403, and Ibn ‘Abidin’s Notes, Vol. 1, p. 596 


$3 Al-Musannaf, Vol. 2, p. 287, (3399); Ahmad, Al-Musnad, Vol. 2 | 
56 Al-Kifayah, pp. 167-168; Al-Muhaddith al-Fasil, pp. 389-39: 


p- 418, (935). 
$4 Al-Musnad, Vol. 3, pp. 243, 252; Aba ‘Awana, As-Sahili, Vol. 2, | | 
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Then he ascribed to Ibn ‘Ulayyah that he said: “Shu’bah transmit (fugaha’) Over what was transmitted by others. Qadi ar-Ramahurmuz 
one hadith from me in which he made a mistake. [ narrated to hin composed a long chapter in Al-Muhaddith al-Fasil® with the title: On th 
‘Abd al-‘Aziz ibn Suhayb, from Anas that the Prophet #} forbad merit of those who combine narration with understanding. The first report thereir 
from using saftron, but Shu‘bah said: “The Prophet forbade was from Imam al—Alam Waki‘ ibn al -Jarrah, who said to his comp 
saffron [in general]!’ oneiday: Which |chain of transmission] is preferable to you: al-A’‘mash 

[Al-Khatib continued:] Do you not see Isma‘il [Ibn “Ulayyah's} rejection [7 from Aba Wall, from ‘Abd Allah—Ibn Mas‘ad; or Sufyan—ath-Thawri 
of Shu’bah’s narration of this hadith from him, the wording ot : from Mansar, from Ibrahim, from ‘Algamah, from ‘Abd Allah? 
articulates a general prohibition on the use of saffron, while it v Theysaidto him: “Al-A'mash, from Aba Wa'il—the chain of transmi 
in particular who were forbidden from this? Shu‘bah intended ' SOHAEEEEE eal said: “Al-A‘mash is a Shaykh. and Abi 
by meaning but was not as alert as Isma‘il. It is therefore ou Shaykh; while Sufyan, from Mansiar, from Ibrahim, from ‘Algamah, fror 
that it is sounder to narrate a hadith according to the original \ | ‘Abd Allahis:ajurist ( fagih) from a jurist from a jurist from a jurist 
than narration by meaning.” authority Ofajurist. (i.e. He preferred the second chain due the sup 

The present author agrees with ar-Ramahurmuzi that: “S understanding of its narrators, even though it was longer 
Shu‘bah”. However, Shu‘bah acknowledged the superiority of Is: Al-Khatib) at the end of Al-Kifayah, cites some reasons for preferrit 
‘Ulayyah over him in figh, giving him the title (laqab): Sweet b some narrations over other narrations: “A narration will be given prefer 
of the Jurists (Rayhanat al-Fugaha’) and Master of the Hadith N ence due to its narrators being jurists ( fugaha’), because a jurist will tak 
(Sayyid al-Muhaddithin). more care than others regarding matters related to legal rulings (ahka 

As for Shu’bah, al-Hafiz ibn “Abd al-Hadi said of him in Ar- He also related the incident of Waki° mentioned above, adding Waki 
“Shu'bah was not a master of figh.” Shu'bah’s lack of proficier . concluding remarks: A hadith transmitted by jurists (fuga 

’ even caused him to criticize a trustworthy (thigah) narrator, w! than one transmitted by shaykhs (i.e. non-jurists).” 
a hadith which Shu’bah saw as contradicting another hadith o: . Heithentrelated trom Waki with his chain of transmission { 
topic: AS a consequence, this narrator was discredited by others who! Ibrahimyibn)Said al-Jawhari: “I prefer a hadith |transmitted] by jurists 
lowed Shu’bah! See this episode in the aforementioned sou: to a hadith [transmitted] by shaykhs.” 

Al-Khatib related the following with his chain of trans: Tl will/add that there is also another, similar incident from the same 
immediately after the above—from Muhammad ibn al-Munk: Waki, to which his response is more general. This incident is in Ibn Abi 
jurist who speaks to the people: In fact, he intervenes between Hatim's Al-Jarhwa t-Ta dil and Waki’s response is: “They preferred a hadith 
his servants, so let him be careful how he intervenes!” [transmitted) by jurists to a hadith [transmitted] by shaykhs 

He also conveyed other statements of the same meanin; . Thisis Waki & talking about the Imam of hadith generally, rather 
chains of transmission (asanid), including what Imam Ibrahim an-N2\ than himself in particular, since he says in the first instance: “I prefer” 
# said—the full statement will be mentioned later*: “At tim: (Ahabbu ilayya), and in the second: “They prefer” (Ahabba ilayhim 
find a Shaykh conveying a hadith [by meaning] such that hala : Ibn) Hibban’ 4s knew the importance of this matter and therefore 
haram and haram becomes halal, without him even noticing considered it a) factor in the acceptance (qubiil) or preference (tarjih) of 


For this reason the Imams preferred what was transmitted | 


59 P. 238. The story isin al-Hakim, Marifah ‘Ulam al-Hadith, p. 11, and al-Bayhaqi, Al-Madkhal 
$7 Asin Nasb ar-Rayah, vol. 4, P- 174. ila’s-Sunan al-Kubra, pp, 95, 96; see also the Commentary on the latter 
58 P97. 60 P. 436. 
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hadith. He said, in the Introduction to his Sahih®, in sum 
accept additional wording in narrations, except from son 
predominantly a jurist, because the People of Hadith are pr: 
interested in memorising names and chains of transmissior 
than the wording (matin). So if a hadith narrator (rmu/iaddit/ 
narration—and he is predominantly a jurist—I will only a 
his book. Similarly, I will not accept from one of the Peop! 
narration to which wording has been added, even if he is a: 
hafiz (Someone who has committed 100,000 hadith to mem 
heis predominantly interested in authenticating the chain of 
(isnad). This is a necessary precaution in accepting narratio 


wording has been added. 


4. ESTABLISHING THE CORRECT ARABIC VOCALISAT 


This means it is necessary to investigate how the Prophet 
a particular word: whether he used the indicative cas: 
subjunctive (mansubatan) or the imperative (majriratan), an 


61 Al-Ihsan, vol. 1, p. 159. 

62 Theprecise vocalisation is inferred from what the scholars 
their pointing out the differences in narrations. [Knowing the precis: 
transmission or learning of the narrations [from one’s teachers], rather t! 
something which will be obvious to the student 

Nevertheless, what made me point this out is the following i 
feaders—which elicits tears of laughter—transmitted from our Shaykh 
Hom, Shaykh of the Quran reciters (Qurra’), whose fatwas are most rel 
exegete (mufassir) and jurist ( fagilt), the pious Shaykh ‘Abd al-‘Aziz Uyu 
at dawn on 14 Safar 1399 (1979), may Allah Most High have mercy on | 
nearly 9 years ago in my house in Halab, saying: “! was in the mosqu: 
Noon Prayer (Zulir) when there entered a man that I didn't know. Then | 
Shaykh mentioned his name and he turned out to be Shaykh Nasir al-A 
the adhan, and when the mu ‘adhdhin said: ‘Allahu Akbara Allahu Akbar!’, \ 
a fathah, this man said, trembling with anger: “This is a mistake, ¢] 
Shaykh asked: ‘What is the mistake and innovation?’ The man replied 
in Sahih Muslim! He asked him again: “What is in Sahih Muslim?’ The n 
Muslim: Allahu Akbaru Allahu Akbar!’, vocalising the letter ra’ with a dar 
to him in/his famously polite and calm manner: ‘Did you hear Sahi/iM 
who heard it from their Shaykhs, [and so on] back to Imam Muslim, fr 
ted the vocalisation of the letter ra’ in this hadith with a dammah, or 
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know the intricacies of the Arabic language and what important conse 
quences this hasin terms of slight grammatical and linguistic differences 

This is particularly important when the narrators differ in how they 
transmit a particular word in a narration, as was the case in the third point 
In such a case, if we establish one transmission of the word as authorita- 
tive, we reject any difference of opinion in terms of figh. However, if the 
narrations are different, then difference of opinion is inevitable 

I willrelate a useful passage by Ibn Qutaybah, which provides a general 
explanation of the importance of this matter. Then I will give examples 
to illustrate its particular importance. 

He & said at the beginning of his book, Ta'wil Mushkil al-Qurar 
“They —ite: the Arabs— use grammatical inflection (i'rab), which Allah 
has madean ornament for their speech, an embellishment for their words, 
and on some occasions a distinguishing factor between two equivalent 
sentences which have two different meanings. For example: when th« 
subject (fail) and object (maf al) are indistinguishable from each other, 
except by means Of inflection (i1ab), because it is equally possible to 
attribute the [action of] the verb to either one of them. 

Suppose someone says—with nunnation (tanwin) 


ol bu is 
This jis the person who] is going to kill my brother. (‘Hadha 
Someone else Says—with a genitive construction (idafah): 
¢ ? ; 
om! ple sss 
This is my brother's killer. (‘Hadha qatilu akhi 


The nunnation (fanwin) lin the first example] indicates that he has not 
f 
yet killed him, while the omission of nunnation [in the second example| 


indicates that he has killed him. 


sion? Atthis he went quiet, as did 1, prayed and left.” Let the discerning consider this! This man 


had only one Shaykh—one of the scholars (‘ulama’) of Halab—from whom he recieved general 
authorisation (ijazah), but did not hear from him, study with him, or remain in his « ompany! 
In Al-Iima by Qadi*lyad, p.28, al-Mu'tasim al—‘Abbasi is reported to have said to mim Ahmad 
Discuss |knowledge) with Ibn Abi Du'ad.” but the Imam turned his face from him and said: “How 
can I speak to someone I have never seen at the door of a scholar (“Alim)?!” 
63 Pp. 14-16. 
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[Now] suppose a reciter recites: 


ad eal eae pramies is © 240% 4.2 
$5 pl 5 Oy Gb LSU As Jb pu U9 
Do not be aggrieved by what they say; indeed We kn 


what they keep secret and what they reveal (3¢ 


If he chooses not to start the nominal clause with [the particl 
ing the view that it should be pronounced with a fathah—ac: 
school of thought that uses [the conjunction] ‘anna’ to introd 
well as thought—then the meaning takes a completely new 

from its original path.” [Ibn Qutaybah] is referring here to th 
of hamzah in [the conjunction] ‘anna’ with a fathah or a kasr 


Or 


The effect is to make the Prophet # aggrieved at their say 


1 


Allah knows what they keep secret and what they reveal 
phemy (kujr) if the person saying it intends this meaning. | 


of mistake which is not permissible in prayer (salah) and sh: 


tolerated [even] from followers. 
The Messenger of Allah @ said: 


" 5 
psi te Vie 8 be Y 
(La yugtalu Qurashi sabran ba‘d al-yawm 
No member of Quraysh will be killed in captivity after t 


If narrated in the imperative case (jazman)’—i.e. ‘la yugtal 


literal meaning prohibits killing a member of Quraysh who 


and taking vengeance on him if he kills. 
If narrated in the indicative case (raf an)’—i.e. ‘la yuqtali 


interpreted as a report (khabar) about Quraysh: that none of 


apostatise from Islam and they will therefore not be killed 
not make apparent how grammatical inflection (j‘rab) is th 
ing factor between these two meanings? 

It is also possible to differentiate between two meaning 
change in vocalisation of a single letter. For example, on: 
someone whom people cursed: 


64 This hadith was narrated by Muslim, Vol. 3, p. 1409, (88), and oth 
nominative case ("la yugtalu”), so that “Ia” is negative (nafiyah), rather than y 
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. j Pro 
a cursed man (‘rajul lu‘nah’ 


However, if it were he who cursed people, one would vocalise tl 
with a fathah, saying: 


ta) |e) 


aman who curses (‘rajul lu‘anah 


One would say: rajulsubbah’ of someone whom people insulted. Hov 
ifit were he who insulted people, one would Say: ‘rajul subabah’. Simila 
mocked (/ijzah) and mocking’ (huza‘ah); ‘ridiculed’ (sukhrah) and‘ 
ing (sukharah); laughed at (duhkah) and ‘laughing’ (duhakah); and 
(khudaah) and ‘cheating’ (khuda‘ah)”®. 

The following are some specific, practical examples 

If a butcher slaughters a she-goat according to Islami 
stillborn foetus emerges from its stomach, is it halal to eat 
having slaughtered it Islamically, or is it only halal if an Islamic slaught 
was performed on it? 

In connection with this there is the statement of the Prop! 


4a) 2153 2,c>s3\ al53 
(Dhakat al-janin dhakat ummihi 


The sacrifice of the foetus is the sacrifice of its mot! 


This has been narrated in different ways. Ibn al-Athir said in A? 

“This hadith is narrated in both the nominative and the accusative case 
Whoevernarrates it jie. the word ‘dhakat’ the second time it appears] in 
the nominative case makes it the predicate (khabar) of the subject (mubtada’, 
whichis dhakatal-janin. Thus, the sacrifice of the mother is the sacrifice 
of the foetus, and no new sacrifice is required. Whoever narrates it in the 
accusative case assumes that the sacrifice of the foetus is like the sacrifice 
of its mother, since when a preposition [i.e. signifying ‘like’] is omitted, 


65 Brother Fadilat al-Ustadh ‘Abd al-Wahhab Tawilah has a work printed, called Atharal- 
Lughah fi Tkhtilaf al-Mujtahidin. 

66 Vol. 2, p. 164. 

67 Le, the word “dhakat” the second time it appears, in the clause “dhakat umn 
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the genitive noun becomes accusative. Or, he assumes that 
should be sacrificed as its mother was, because the verbal no 


[signifying the act of sacrifice] and its adjective (siffali) have | 


and replaced by a noun governed by a genitive construction (» 


In this case, the foetus must be slaughtered if it emerges aliv 


narrate this hadith putting the word “dhakat” in the accusatiy 


times, i.e: 


asl 8153 < ros! | 553 
(Dhakkii al-janina dhakata ummihi) 


Sacrifice the foetus like you sacrifice its mother 


This is the end of what Ibn Athir says. 


According to the last two narrations, the foetus must b« 
Islamically before it is halal to eat it; whereas there are tw 
meanings of the first narration. The first is that the sacrifice of t 
is fulfilled by the sacrifice of its mother. The second is that t! 
of the foetus should be carried out in the manner of the sacr 


8 


mother, by means of meticulous emulation.” 


Imam ash-Shafii and others accepted the requirement of t 
(mashhar) narration—in which the word “dhakat” is nominati\ 


cases. 
Imam Abo Hanifah and others—including Ibn Hazm 


accepted the requirement of the latter two narrations, and 


support their position with additional proofs. Allah knows | 
Furthermore, al-Qadi ‘Iyad &, in his marvellous book 
Warns about the necessity of correct pronunciation, writing 


68 From An-Nukat al-Tarifah by al-Allamah al-Kawthari &, p. 62. I 
necessary to establish the authenticity of the accusative case narration, t! 
be given at the end of the work in the section on the last doubt surroundi: 
I repeat the reminder that I gave in my commentary on p. 6o: that th 
the scholars (ulama’) which I cite are those relevant and useful in the con 
opinion and position (madhhab) has many additional proofs in each matter 

69 See Al-Muhalla, Vol. 7, p. 419. 

70 P. 150, 
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sation, saying: “There has been disagreement among the scholar 
their differences of opinion about grammatical inflection (i‘ra 
For example, their difference of opinion concerning th 


(the Prophet] ¢: 


d\ BISd mJ! lS 
(Dhakat al-janin dhakat ummih 


The sacrifice of the foetus is the sacrifice of its mot} 


The Hanafis prefer to vocalise the word “dhakat” with a fathah t} 
time it Occurs, in accordance with their view that the foeti 
sacrificed im the same manner as its mother. Others fron 
Malikis and'the Shafiis prefer to make it nominative (ra 
ance with their view that its sacrifice is not required 

Similarly, the saying of [the Prophet] # 


\! 


¥ “ 
430 okS 5 L. (29 2 


(La niirathu, ma taraknahu sadagatur 


We do not leave an inheritance, what we 


The majority (al-jamaah) prefer to narrate it making tl 

nominative (raf ) regarding it as the predicate (khal 

(mubtada’)—in accordance with their view that the pro} 

leave aninheritance. Others from among the Imamis [Twelver [mami 

Shii'schooliof law) prefer to vocalise it with a fathah, regarding it as an 

accusative of specification (tamyiz), specifying what the prophets leave 

as alms (sadagah), hat is, they only leave as inheritance what they do not 

leave as alms?) But if this were the case, the Prophet # would not have 

differentiated them from others, and his specification of the prophets 

would be meaningless. However, an-Nahas permits making |the word 

‘Sadagah \accusative (nasb) as an example of a circumstantial phrase (hal)” 
Likewise, what |the Prophet] ¢ said in the hadith 


7 Shaykhval-Islam Zakariyya al-Ansari & gave the following expla 
Vol 2, P20)" The Muttazilis make the word “sadagah” accusative, as a for f matical 
specification (famyiz), and make “md taraknahu” a second object (ma 
*nuwarnth”; ic, La nuwarrithu ma tarakahu sadagatan, bal milkan’ 

7a Sceealsoa further explanation from Ibn Malik in Shawahid at-Ta 
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dae} cpl Le A TC 5. a 
VD Sirs S~ tion of “and a part of his wealth (wa shatra malihi’). Is it with a 


(Huwa laka ‘Abd ibn Zam‘ah) the letters shin and ra’, making it the first part of a genitive construct 


It is for you, ‘Abd ibn Zam‘ah (mudafwa mudaf ilayhi)? Oris it with a dammah on the letter shin anda ka 
onthe doubled consonant ta’ and a fathah on the letter 1a’ (‘shuttira’ 


The majority narrated it with the word “Abd” in the vocative « 
indicating address (nida’), and made the word “ibn” follow it 
ing the qualifying word (nat) of the singular addressee (smuwnad 
with either a dammah or a fathah. 

The Hanafis assume that the word “Abd” is likely to take 1 
(tanwin), viewing it as the subject (mubtada’); as in: } 


basis that it is a perfect tense passive verb, where the subject of tl 

(fail) isnot mentioned and what follows it is a substitute subject (na 1b] 
The meaning of the hadith differs depending on the exact vocalisatior 

since the first version (Wa shatra malihi’) means that: whoever prevents 

the payment of zakat, is punished by having it taken out of his 

in addition to which part of his money is also taken. This is the far 

interpretation, even though the general body of scholars do n 

ment ity Dhis interpretation is also connected to the issue of punis! 


(iigabah)and penalty (tazir) by means of taking money. It is said that In 


’ 
(Huwa al-walad laka ‘abdun) 


a Ahmad took this position to an extent, and Allah knows best 
They make ‘ibn Zamah’ accusative (nasb), viewing it as an added The second version (washuttira maluhu’) means that his money i 
(nida’ mudaf). | intotwo parts: The person collecting alms (sadaqah), the zakat 
There are countless examples of this kind of difference of chooses which of these he prefers and takes the alms from the bette 
concerning grammatical inflection among the scholars.” [This i the two portions. Imam Ibrahim al-Harbi, one of the most 1 


students of Imam Ahmad, who was considered a model of | 


piety and asceticism, preferred this interpretation. Al-Harbi 
an error in the narration of the hadith to the narrator 


of Qadi ‘Iyad’s remark.| 


Another illustrative example is the saying of the Prophet 


lallasl sy» lpl> os J GAY OS Ex Sol SF bad JS Before moving on to discuss the second reason for differer 
Lu, obs ~ inys call. AR Area Bilge. ys ial bb Voc opinion HBOS the scholars (iulama ), we must turn our 
\ : two confusing arguments which occupy a place in the minds of many 
pt lee dere JY silos © people. They are: 
In every group of forty free-grazing camels, one two-year- 
(bint labain) is due as zakat. No camel is to be separated from t} i, If the hadith is rigorously authenticated (sahil), then it is my 
camels. Whoever gives it [willingly] seeking reward from Alla position (madhhab). 
warded. And whoever refrains from paying it, it will be taken [by 2. The rigorous authenticity of a hadith 1S [reason] enough to act 
upon it. 


with a part of his wealth [as punishment], for it is a strict order f1 


Almighty. None of it is lawful for the family of Muha: 


The first argument is formulated as follows: 


It was narrated by Aba Dawid and an-Nasai”. 


There have been differences of opinion concerning the e 74 See Al-Hisbah fi 'l-Islam, p. 13, by Imam Ibn Taymiyyah «, 

az-Zabidi, the last entry for 54 >”; the interpretation of the hadith i 
p: 160; and Fath/al-Bari, Vol. 17, p. 123, the last part of the explanati 
Book of Tawhid. 


73 Abi Dawid, Vol. 2, p. 233, hadith 1575, and an-Nasa'‘i (As-Sughra), V 
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Imam ash-Shafii & said: “If the hadith is rigorously a j then itis my position. I leave clarification of this to a 
(sahih), then it is my position (madhhab)’. Now, let us say that : in the Hanafi, Shafi and Maliki schools of law, who | 
hadith is indeed rigorously authenticated and found that this is the intended meaning and who it applies t 
fal-Bukhari and Muslim], for example. Therefore, if we a: From the Hanafi school, al—Allamah Ibn ash-Shil 
will be acting upon an established sunnah. We will also | al-Halabi al-Hanafi, the Shaykh of al-Kamal Ibn al-Human 
the position of a reliable Imam, one of the leaders of the M Most High haye mercy on them both, stipulated at the begit 
therefore illogical to say that the position of ash-Shafi'i co: Commentary on Al-Hidayah: “If a hadith is rigorously aut 
What has been written about him in the books of his schox j contradicts the position of the [Hanafi] school, the hadit] 

The response to this is that the statement: “If a hadit! q upon, making that his fie. Aba Hanifah’s] position. A { 
authenticated (salith), then it is my position,” was said not o1 Hanifah who acts upon such a hadith will not stop | 
ash-Shafii and other Imams. Rather, it is expressed inst of the Hanafi school, since it is true that he—Imam Abi H 
every Muslim who understands the words, “There is n ‘Ifa hadith is rigorously authenticated, then it is my posit 
and Muhammad is the Prophet of Allah” (La illahia illa A ’ related by Ibn ‘Abd al-Barr from Abi Hanifah and other Ir 
Rasiil Allah). ; the end of what Ibn ash-Shihnah said. 

This statement of ash-Shafiii was related by Ibn Kat! Ibn “Abidin” quoted this remark by Ibn ash-Shihnah 
at the end of his discussion of the Middle Prayer (As-S« “Imam ash-Sha rami also transmitted it from the four Iman 
the fact that it is the Afternoon Prayer (Salat al-‘Asr). Hi that this applies to those who are qualified to examine hadit 
is a sign of his mastery [of figh] and his trustworthin« to differentiate between those that are clear (muhkam) ai 
the way of his brother Imams, may Allah have mercy o1 abrogated (mansukh), Thus, if adherents of a particular legal s 
pleased with them all.” ine the evidence and act upon it, then it is correct to attr 

Al-Mafiz Abo Zurah al-Traqi said in Al-Ajwibat al-Mardiya school, since it has been promulgated with the permissior 
not consider it permissible for someone with knowledge a: founding Imam. For there is no doubt that had the Imam b 


ing of the difference between a rigorously authenticated of the weakness of his evidence, he would have rejected it 


and an unsound (sagim) one, proficiency in the principles of 


(Usal)and the Arabic language, and knowledge of the differ Healso'said’”; “Whatever is supported by a rigorously aut! ed 
hadith, without contradiction, then it is the position of the independent 


the stronger evidence.” 


ionamong the first generations of Muslims (Salaf ) and the s 


they took from, that if he finds a rigorously authenticated (nujtahid) jurist; whether or not he stipulates it. This is based on what we 
contradicts what his Imam says, he ignores the sahil hadit presented im the sermon (khuthah), from al-Hafiz ibn ‘Abd al-Barr and 
al“Arifash-Sharani, from the four Imams, that they each said: ‘Ifa hadith 


what his Imam teaches”5.” 


Moreover, the intended meaning of the above statem is rigorously authenticated, then it is my madhhab.” 


hadith is appropriate to act upon [and not just rigorously Ibn ‘Abidin also discussed this view in his work: Sharh Rasm al-Mufti 


} 


transmitting what Ibn ash-Shihnah said, and stipulating the same restric- 
Sie Shibnah says after a few lines and what tions as above from his Hashiyah—word for word—adding a further 
but consider also the effect of these words of Aba Zar‘ah’s: “. . and knoy 
of opinion among the first generations of Muslims (Salaf) and their pr 
demonstrating proofs of their statements, if only to be used as an aid 
Those who have attained such a high level of learning are few or de 


76 Atthe beginning of his Hashiyah, Vol. 1, p. 68 
77 Vol. 1, p. 258. 
78 Vol. 1, p. 24 from Majmit‘ Rasa’il Ibn Abidin 
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restriction: “It is also my view that it is necessary to stipul 


hadith] agrees with a position within the legal school, 
ent legal reasoning (ijtihad) according to what is outside t! 
permitted. This is a matter which our Imims agree upon. T! 
able to formulate independent legal opinions than |the 11 
ent of the legal school]. So clearly they saw stronger evid 
which he saw, which persuaded them not to accept the ha 
I would like to draw attention to two issues 
First, that some deceivers quoted what Ibn ash-Shihna! 
‘Abidin's Hashiyah, giving people the impression that Ibn 
comment on it, and giving them to understand that this : 
of the scholars (ulama’) of the [Hanafi] school and of Ibn ‘A 
school’s last late, great inquirer, in particular. 
In the same way, they quoted from Al-Mizan Al-Kubr 
#, hiding behind his words and telling the people: ‘He 1 
scholar, whose teachings are accepted by those who foll; 
of the schools of law’! This is [indeed] the case. However 
the intention of falsehood, truth dressed as falsehood 
Whe second issue is that Ibn ‘Abidin’s comment on Ib: 
statement: . . It is clear that this applies to those wh: 
is Of profound importance, since the phrase, “It is clear 
to what we say today: It is self-evident’. He considers th 
be self-evident and uncontested, a matter about which t 
no ignorance or hesitation in accepting. It is self-evide: 
that if someone says, The sun is rising,” this means that 
rather than night. Likewise, the words of the Imam: “| 
Tigorously authenticated, then it is my position”, convey 
uncontested meaning, about which there can be no hesitat 
statement applies to those who are qualified to examine | 
to differentiate between those that are clear and those that 
or otherwise. It is, therefore, not permissible for the ign 
(half) educated and presumptuous, to dare to assume thi 


79 He then said, p. 25: “But perhaps our Imims forewent what 
Necessity or similar, as was the case regarding the matter of remu 
Qur’n and similar pious acts.” 
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These equivocating deceivers ignored this essential restr 
we belong to Allah and to Him we will return 

[bn ash-Shihnah s statement and the restriction placed upo: 
‘Abidin in his Hashiyah were quoted by the exegete (mufassir), hadit! 
(muhiaddith) and jurist ( fagih), al“Allamah Fadilat al-Shaykh ‘Abd al- 


‘Uyin as-Sod aleHimsi al-Hanafi 2 (born in the month of Safar in 


year 1290/1873, he died 27 Rabi ath-Thani 1349/1930), in h 
extensive work Daf al-Awham ‘an Mas‘alat al-Qira’ah Khalf a 
commented: his is a sound (hasan) restriction, becau 
time many who attribute to themselves knowledge ir 
they areabove the stars when in fact they are on the low 
4 person might peruse one of the six books of the Sunnal 
find therea hadith that contradicts the position (madhhab) of Abi! 
and say; Abandon the positon of Abi Hanifah and adopt 
the Messenger of Allah #8! However, this hadith might b« 
in Opposition to a hadith with a stronger chain of transmissi 
subject to other such reasons for not acting upon it 
aware of it, [fsuch people were left to act upon a hadit! 
tions, they would'deviate in many matters and mislead th 
to them for guidance.”™ 

At this point those who pretend to call for the im; 
the Sunnah become angry and say: ‘Is it permissible for 
misguided someone who implements the Sunnah and 


80 P.1s. 

81 Toclarifythe impression made by this statement and ab 
mention the reason for the Shaykh’s composition of the work fr 
to me by his nephew, our Shaykh the al“Allamah Shaykh ‘Abd a 
me: “Amancame from Tarabulus’—ash-Sham—“to Hims ands 
uncle: “Aman appeared among us, saying: “Whoever doesn't read 
isa kafir (unbeliever)!’ When asked about this, he said: ‘Becau 
not perform his prayer (salah) correctly; and whoever does not 
asif he has not prayed; and whoever does not pray is a kafir!!’ The ma 
Shaykh in the hope that he’—‘Abd al-Ghaffar—“would write | 
So he wrote this work for him in one sitting in the space of tw: 
and gave it to the man: The Shaykh then showed it to some of the ‘ular H 
it. He then had it printed 2.” 

In my view, these remarks—by someone with pretensions t 
(mutamajhid)—remind me of the words of the poct 

Arguments shatter like glass, you think they are true yet all sha 


77 


THE INFLUENCE OF THE NOBLE HADITH 


restriction: It is also my view that it is necessary to stipulat 


hadith] agrees with a position within the legal school, sir 
ent legal reasoning (ijtihad) according to what is outside t! 
permitted. This isa matter which our Imams agree upon 
able to formulate independent legal opinions than [the ind 
ent of the legal school]. So clearly they saw stronger evider 
which he saw, which persuaded them not to accept the | 

I would like to draw attention to two issues: 

First, that some deceivers quoted what Ibn ash-Shihna 
‘Abidin’s Hashiyah, giving people the impression that Ibn ‘A 
comment on it, and giving them to understand that thi 
of the scholars (wlama’) of the [Hanafi] school and of Ibn 
school’s last late, great inquirer, in particular. 

Inthe same way, they quoted from Al-Mizan Al-Kub 
#, hiding behind his words and telling the people: ‘He 1 
scholar, whose teachings are accepted by those who foll: 
of the schools of law! This is [indeed] the case. However, 
the intention of falsehood, truth dressed as falsehood 

The second issue is that Ibn ‘Abidin’s comment on Ibn 


Statement: .. It is clear that this applies to those who ar 
is of profound importance, since the phrase, “It is clear 
to what we say today: ‘It is self-evident’. He considers th 
be self-evident and uncontested, a matter about which t! 
no ignorance or hesitation in accepting. It is self-evident 
that if someone says, The sun is rising,” this means that 
rather than night. Likewise, the words of the Imam 
rigorously authenticated, then it is my position”, conve 
uncontested meaning, about which there can be no hesi! 
Statement applies to those who are qualified to examine } 
to differentiate between those that are clear and those th 
or otherwise. It is, therefore, not permissible for the ig 


(half) educated and presumptuous, to dare to assume thi: 


79 He then said, p. 25: “But perhaps our Imams forewent what ¢ 
Necessity Or similar, as was the case regarding the matter of remu: 


Qur'an and similar pious acts.” 
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The First Reason 


These equivocating deceivers ignored this essential restr 
we belong to Allah and to Him we will return 

ibn ash-Shihnah's statement and the restriction pla 
‘Abidin in his Hashtyah were quoted by the exegete (mufassir 


(muhaddith) and yarist ( faqih), al-“A llamah Fadilat al-Shaykh ‘Abd a 
‘Uyin a5-Sud/al=Mimisi al-Hanafi 2 (born in the month of Safar 


yeat 1290/1873, he died 27 Rabi* ath-Thani 1349/1930), i1 
extensive work Daf al-Awham ‘an Mas‘alat al-Qira‘ah Kha 
commented: “This is a sound (hasan) restriction 
time many who attribute to themselves knowledge ir 
they are above the stars when in fact they are on the low 
4 person might peruse one of the six books of the Sun 
find therea hadith that contradicts the position (madhhal 
and say; Abandon the positon of Abi Hanifah and adoy 
the Messenger of Allah 4%! However, this hadith might 
in opposition to a hadith with a stronger chain of transt 
subject to other such reasons for not acting upon it 
aware of it. If such people were left to act upon a hadit 
tions, they would'deviate in many matters and mis! 
to them for guidance.”™ 

At this point those who pretend to call for th 
the Sunnah become angry and say: ‘Is it permissible ft 
misguided someone who implements the Sunnah an 


80 P. 15. 

81 Toclarify the impression made by this statement and at 
mention the reason forthe Shaykh’s composition of the work fr 
tome by his nephew, our Shaykh the al-‘Allamah Shaykh ‘Abd 
me: Amancame from Tarabulus’—ash-Sham—“to Hims ar 
uncle: A man appeared among us, saying: ‘Whoever doesn't read 
isa kafir (anbeliever)!’ When asked about this, he said: ‘Becaus 
not perform his prayer (salah) correctly; and whoever does not } 
asif he has not prayed; and whoever does not pray is a kafir!!’ TI 
Shaykh in the hope that he’—‘Abd al-Ghaffar—“would writ 
So he wrote this work for him in one sitting in the space of tw« 
and gave it to the man. The Shaykh then showed it to some of t 
it. He then had it printed &.” 

In my view, these remarks—by someone with pretensions t 
(mutamajhid) remind me of the words of the poet 

Arguments shatter like glass, you think they are true yet a 
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people?’ To this we say: Yes, if he is not qualified for this ; The following is a summary of what {an-Naw 


we judge him to be misguided, not because he implements t! Introduction to Al-Majmii® Sharh al-Muhadhdhab. He 


Allah forbid—but because he has had the audacity to assum What ash= Shafii said. It does not mean that everyon 
for which he is not qualified. a rigorously authenticated hadith should say: “Thi 
Of the same opinion was one of the Imams of hadith a: . ash= Shafi, and act upon its external meaning. Indeed th 
ship, Imam Aba Muhammad ‘Abd Allah Ibn Wahab al-Misr to those within the school who have attained the sta: 
most renowned students of Imam Malik in al-Madinah al-M formulate independent legal opinions (ijti/iad). It is 
and of Imam al-Layth ibn Sa‘d in Egypt. He said &: “Hadit! that he be convinced that ash- Shafi‘i & had either 1 
ing, except for the scholars (‘ulama’).”™ hadith, or that he was unaware of its authenticity. This 
Imam Ibn Abi Zayd al-Qayrawani & said: “Ibn ‘Uyaynah sa be fulfilled after checking all of ash- Shafi‘i’s books 
are misleading, except for the jurists (fugaha’).’ He means « his followers who learnt from him and other similar | 
might understand something according to its literal meaning, \ ficult condition {to fulfil), and few have the necessary att 
be interpreted in light of another hadith, or there is another Thereason for this condition is that ash-Shafi' 
is unknown to them, or it should be abandoned for some ot the apparent meaning of many hadiths which he had 
These nuances would be neglected, except by someone wh knew, but which the evidence persuaded him to discred 


abrogated”, restrict to specific circumstances, interpret 


thoroughly and understood deeply.”® 


From among the Shafi‘is, Imam an-Nawawi & discuss 


in brief in Tahdhib al-Asma’ wa'l-Lughat*, Saying: Ash-Shaf : would vie with each other in formulating independent lega 

ful and ordered—which is established from him in different \ w Ne -" Been a at them, and not t! 
° s = that was the time—the seventh/thirteenth century—of supren 

rigorously authenticated hadiths should be acted upon, and that inp wane MEeNGhaIeraChr ar Razi, followed by such as Ib: 


ibn ‘Abd as-Salam, the two al-Qurtubis (the exegete and the ha 


he said which contradicts an established and unambiguous text 
al-Munayyir, Abo al-Hasan ibn al-Qattan, the Maqdisis: ad-D1y 


abandoned. His followers & followed these instructions, app 
3 . , ibn Qudamah. -. and ending with Ibn Dagig al-‘Id 

to many famous issues, such as saying: ‘As-salat khair min ani-r p ieeeeneremenalarshipand scholars prevents the occurre1 
the adhan for the Morning Prayer (at-tathwib), and making the t matters of faith (din), The reader is aware—after approximately two a1 f what 
- : to ; ] h ed to Imi. -Suyati the I ds of the scholars (‘ulama t jay, although he was 
of the state of ritual consecration (ihram) during Hajj conditio: ee ee 
t : 4 ire never dislodged trom his claim [of having attained the status of an independent jurist (mujtahid)} 
sickness and the like, as well as other well-known matters. How [ What then, if there had come to them the likes of the person who came to me—whose story! 


is a condition for this which few meet in these times®’, whi explained in the Introduction?! Your forgiveness, O Allah 
86 Al-Majmii’, Vol. 1, p. 104. 


a0 the Introduction to Sharh al-Muhadhdhab. j 87 Al-Hakim said in Al-Mustadrak, Vol.1, p- 226: “A deluded person might think that there 
can be no objection toa hadith which has a perfectly authenticated chain of transmission (ismad), 
in which case this deluded person should consider Muslim's book of rigorously authenticated 


82 As in Tarfib al-Madarik, Vol. 1, p. 96, by al-Qadi ‘lyad &. See also; . : ; : : 
83 Al-Jami’, p. 118. The contemporary Maliki Shaykh, Khalil Ibn Ishi (sahih) hadiths, until he sees enough of this kind of hadith to bore him 
the famous Mukhtasar, received it from [Imam Ibn Abi Zaid al-Qayrawanil a Al-Hifiz ibn Haar * also Said in Fath al-Bari, Vol. 1, p. 413: “How many hadiths have been 
end of his book, also called Al-Jami’, the manuscript of which is in the Nationa abrogated, despite being rigorously moenticated Ss hnically 
See also a similar explanation of this statement by al-‘Allamah Ibn Ha The eee ene utc in Shark eer p. 41, with the Notes entitled Lage 
Fatdwa Hadithiyyah, p. 283. ; ad-Durar; “The scholars (ulard') agree on the necessity of acting upon everything that has been 
84 Vol.4, p. 51. rigorously authenticated. This is as if to say that the scholars agree on the necessity of acting 
85 The time of An-Nawaw! & (631/1233-676/1277)—not our time upon everything that itis correct to act upon, as will soon be discussed in response to the second 
7 confusing argument, Furthermore, 1 am aware that al-Bigi'i & said in An-Nukat al-Waftyyah, 


A fastidious point may come to mind: that there may have been peo} 
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people?’ To this we say: Yes, if he is not qualified for this p 
we judge him to be misguided, not because he implements t! 
Allah forbid—but because he has had the audacity to assum 
for which he is not qualified. 

Of the same opinion was one of the Imams of hadith and | 
ship, Imam Aba Muhammad ‘Abd Allah Ibn Wahab al-Mis: 
most renowned students of Imam Malik in al-Madinah al-M 
and of Imam al-Layth ibn Sa‘d in Egypt. He said &: “Hadit! 
ing, except for the scholars (‘ulama’).”™ 

Imam Ibn Abi Zayd al-Qayrawani & said: “Ibn ‘Uyaynah 
are misleading, except for the jurists (fuqaha’).’ He mea 
might understand something according to its literal meanii 
be interpreted in light of another hadith, or there is anoth 
is unknown to them, or it should be abandoned for som 
These nuances would be neglected, except by someone wh 
thoroughly and understood deeply.” 

From among the Shafi‘is, Imam an-Nawawi & discuss 
in brief in Tahdhib al-Asma’ wa’l-Lughat**, saying: Ash-Shafi' 
ful and ordered—which is established from him in differe 
rigorously authenticated hadiths should be acted upon, and t! 
he said which contradicts an established and unambiguous t 
abandoned, His followers & followed these instructions, apy 
to many famous issues, such as saying: ‘As-salat khair min a1 
the adhan for the Morning Prayer (at-tathwib), and making th 
of the state of ritual consecration (ihram) during Hajj condi 
sickness and the like, as well as other well-known matters. H 
is a condition for this which few meet in these times", whi 
in the Introduction to Sharh al-Muhadhdhab.” 


82 Asin Tarfibal-Madarik, Vol. 1, p. 96, by al-Qadi ‘Iyid &. See al 

83 Al-Jami, p. 118. The contemporary Maliki Shaykh, Khalil Ibn Isha 
the famous Mukhtasar, received it from [Imam Ibn Abi Zaid al-Qayrawini 
end of his book, also called Al-Jami’, the manuscript of which is in the Nat 

See also a similar explanation of this statement by al-‘Allamah Ibn H 
Fatawa Hadithiyyah, p. 283. 

84 Vol. 1, p. 51. 

85 The time of An-Nawawi & (631/1233-676/1277)—not our time 

A fastidious point may come to mind: that there may have been peo} 
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The following is a summary of what [an-! 
Introduction to Al-Majmi® Sharh al-Muhadhdhab. He 
what ash= Shafia said. It does not mean that everyor 
a rigorously authenticated hadith should say: ‘Thi 
ash= Shafi, and act upon its external meaning. Ind 
to those within the school who have attained the standi1 
formulate independent legal opinions (ijti/ad). It 
that he be convinced that ash- Shafi‘i & had either not 
hadith, orthat he was unaware of its authenticity. Thi 
be fulfilled after checking all of ash- Shafi‘i’s books 
his followers who learnt from him and other similar boo} 
ficult condition [to fulfil], and few have the necessary attri 

The reason for this condition is that ash-Shafi'i & stopy 
the apparent meaning of many hadiths which he had | 
knew, but which the evidence persuaded him to dis 
abrogated ”, restrict to specific circumstances, interpret 


would vie with each other in formulating independent leg 


an-Nawawi's words would have been aimed at them, and not 
that was the time—the seventh/thirteenth century—of suprem« 
ing with the likes of al-Fakhr ar-Razi, followed by such a 
ibn ‘Abd as-Salam, the two al-Qurtubis (the exegete and the hadit 
al-Munayyir, Aba al-Hasan ibn al-Qattan, the Maqdisis: ad-D 
ibn Qudamah. . . and ending with Ibn Dagigq al-‘Id 

This supremacy of scholarship and scholars prevents the 
matters of faith (din), The reader is aware—after approximately tw 
happened to Imam as-Suyati as at the hands of the scholars 
never dislodged from his claim [of having attained the status of a 
What then, if there had come to them the likes of the person w ryl 
explained in the Introduction?!! Your forgiveness, O Allah! 

86 Al-Majmi’, Vol. 1, p. 104. 


87 Al-Hakim said in Al-Mustadrak, Vol.1, p. 226: “A deluded person 1 think that the 
can beno objection to a hadith which has a perfectly authenticated chain of transmission (isd 
in which case this deluded person should consider Muslim's book of rigorously authenticated 
(sahth) hadiths, until he sees enough of this kind of hadith to bore 

Al-Hafiz ibn’ Hajar a also said in Fath al-Bari, Vol. 1, p. 413: “How many hadiths have been 
abrogated, despite being rigorously authenticated technically.’ 

Thisstatement explains what he said in Sharh an-Nukhbah, p. 41, with the Notes entitled: Lagt 
ad-Durar “The'scholars (ulama’) agree on the necessity of acting upon everything that has been 
rigorously authenticated, This is as if to say that the scholars agree on the necessity of acting 
upon everything that itis correct to act upon, as will soon be discussed in re the second 
confusing argument, Furthermore, | am aware that al-Bigi‘i & said in An-Nukat al-Wafiyyah, 

79 


THE INFLUENCE OF THE NOBLE HADITH 


Shaykh Abt ‘Amr—that is, Imam Ibn as-Salah 2s" said 
ing to the literal meaning of what ash- Shafi‘i said is not 
since it is not permissible for every jurist to independ 
what he sees as proven by the hadith. Among those w! 
method, are Shafi‘is who acted upon a hadith which ash 
erately abandoned in the knowledge that it was rigorous 


This was due to an objection which he was aware of but v 


apparent to others, such as Aba'|-Walid Masa ibn Abi a! 
ash-Shafi‘i's companions—“who said: 

“The hadith: “The person performing cupping (/1ijarna/ 
upon whom it is performed break their fast”, is rigorous! 
So, I say fice. Aba'l-Walid]: Ash-Shafii said: “The pers 


hijamah and the person upon whom it is performed break t! 
The scholars rejected this claim of Aba’l-Walid, beca 

abandoned it in the knowledge that [the hadith] was rigor 

cated, due to the fact that he considered it abrogated. Ash-S! 


its abrogation and provided proofs.*®” This is the end of v 
says and his citation from Ibn as-Salah”. 
I feel it ismecessary to add here what al-‘Allamah al-K 


refers to in his statement which will appear subsequent; 


is explained as follows: 
It may become apparent that the Imam of the scho 


this statement without exerting effort himself, but rather 
someone else; and the truth becomes clear and proof agains 


p. 12a—having quoted extensively from his Shaykh, Ibn Hajar: “It ha 
they meant by sahil is: that which it is obligatory to act upon”, int 
to it, or the like. 

88 In Adab al-Muffi wa'l-Mustafti, p. 118 

89 See Imam ash-Shifi', Ikhtilaf al-Hadith, from his book 
Al-Majmii’, Vol. 6, p. 402. 

90 See also Al-Ajwibah al-Mardiyyah ‘an al-As'ilah al-Makkiyah, by a 
Zurah al-Iraqi a, p. 25; there is no call for citing what he says in ex 
sion is the same as here. 

gi Al“Allamah al-Kawthari, in his book Al-Magalat, says: “Ther 
Hanifah follows the examples of Shurayh and an-Nakha‘i, without 
acquainted with the evidence for some of their statements. . .it is n« 
Hanifah’s independent reasoning that in which he followed other 
evidence, ..” See p, 120 [forthe full remark]. 
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emerges, and the mistake of the person whose opinion the I: 
becomes clearly evident. 

In this case, it is not correct to attribute this stat 
which is at variance with clear proof, because independ 
(jihad) is practised in areas in which there is no textua 

Ibn Hibban & was even hastier than Aba’l-Jarad 
Sahil; “Every principle which we have spoken ab 
ruling of figh which we have derived from the Sunan (; 
our works, all of it is what ash-Shafi‘l’ said, and he will | 
have retracted trom what is in his books, despite it being | 
position; because I heard Ibn Khuzayma say that he heard 
that he heard ash-Shafi't say: ‘If you view a hadith a 
ticated from the Messenger of Allah #;, adopt it and | 

donot know how Ibn Hibban dared to discard the book 
in favour of what he himself established and deriv 
ing it as the position of ash-Shafi'i, on account of this vag 

To this statement of Ibn Hibban’s we say: This stat: 
also correctly reported from other Imams, so why doc 
what he established and derived to them as well? 

Al“Allamah al-Kawthari [also] said’: “Ash-Shafi‘i’s st 
hadith is rigorously authenticated, it is my position’, d 
every time'someone says, This is a rigorously auth 
adopt it, renouncing what I said previously. Rather, it 
hadith is rigorously authenticated, fulfilling the necess 
andits meaning is clear, then I should adopt it. If the case w ise 
his madhhab would become confused.” 

Aba Muhammad al-Juwayni Was reproac hed for his attem} om- 
posea book compiling matters regarding which there are hadiths which 
he viewed as rigorously authenticated, attributing them to ash-Shafi‘ion 
the basis of this statement quoted from ash-Shafi'i™. It became apparent 


92 Vol. 3, p. 435, from Al-Ihsan. 
93 Inhiscomments on Imam Aba Yasuf’s biography of adh-D} 


94 Itseems that the Shaykh a is referring to the correspondence bet\ the two Imams 
al-Bayhaqi and /al-juwayni #, which at-Taj as-Subki gently discuss from Vol 
§, p- 76 onwards, in the biography of al-Juwayni 

This correspondence was maintained and printed independently wit ibuted source 


at the end of the first edition of Majmi‘at ar-Rasa’il al-Muniriyya! 
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to those with knowledge of hadith that he was auth 
which did not qualify as rigorously authenticated, and 
opinions derived from them to ash-Shaf1i, so they pre 
doing this. 

Imam at-Taqi as-Subki & has a work entitled 
al-Muttalibi: ‘Idha sahha al-hadith fa huwa madhhabi’® (1 
Imam al—-Muttalibi's [i.e. ash-Shafi‘i’s ] words: ‘If the hadit 
authenticated, it is my position’). At the beginning of it! 
said by Imam Ibn as-Salah and Imam an-Nawawi, som 
mentioned. He agrees with them, saying”: “This is to sh: 
of this position, so that people do not become deceived 

He goes on to say two lines later: “As for Ibn Abi '!-] 
objection is to Ibn Abi ’|-Jarid’s insufficient researc! 
Statement itself and the possibility of following it. O: 
agreed with Ibn Abi ‘I-Jarid on this matter is Abu ‘!-Wal 
Hassan ibn Muhammad, a descendant of Sa‘id ibn al-‘As, 
Shafi scholars, who passed away in the year 349/960. H 


by Allah that it was the position of ash-Shafi‘i that the pe: 


ing cupping (hijamah) and the person upon whom it is j 
their fast, on that basis. Our companions deemed hin 


based on what has preceded—that ash-Shafi‘i abandoned t 


the knowledge that it is rigorously authenticated, beca 
as abrogated™ —in the same way that they deemed Ibn Al 
mistaken. It isa matter about which some independent jur 
are mistaken; however, it is difficult to show that this 
to the variety of ways in which it is understood 


It has been related about Aba ‘]-Hasan Muhammad ib: 


lik al-Karaji ash-Shafiil, who was a jurist (fagih) and s 
(muhaddith), that he would not recite the standing sup; 


95 This was printed in the second volume of Majmii‘at ar-Rasd''l al-Mu 
it was printed separately to a good standard of printing and editing 


96 P.102. 
97 Le. Someone who dares to assume this position without being 


overweening person. 
98 See what al-Hafiz adh-Dhahabti & says in the biography of A 
an-Nubala’, Vol. 15, p. 493, and Tadhkirat al-Huffaz, Vol. 3, p. 895 
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| 


in the Morning Prayer (Salat as-Subh), Saying: “I cons 

authenticated thatthe Prophet @ omitted the guriit from Salat 
“So lomitted —the speaker is as-Subki himself—“the 

as-Subh for a period, then I learnt that what [the Prophet 

the gunutin Salatas-Subh which has been rigorously authent 

[Omitting] dia” (Supplication) against [the tribes of] Ri 

and in other than Salat as-Subh. With regards to omitting th 

out exception after standing (qiyam) in Salat as-Subh, ther 

of ‘Ist ibn Mahan; what has been said about it is well-knov 

hadith is not authenticated] and this is not the place to write 

[reverted to reciting quant {in Salat as-Subh| and | do si 

isno objection in any of this about what ash-Shafi‘ii said 

see Or inadequacy in some respects.” This is the end of 

as-Subki said. 


x 


This text contains a warning to those who consider! If this wa 


‘LJarad’s state—a pupil ofash-Shafi'i, whose status in terms 
well-known, .. and similar to him and even more revered Ab 
an-Nisabri—who is not only a hadith narrator but is someor 
narrates and understands—yet he attributed to ash-Shafi 
Allah, that he acted upon a hadith which ash-Shafi‘i had 
abandoned because he viewed it as abrogated (mansiiki: 


state of such’as these, what can be said about the people of our t 


99 Al-Hifiz adh-Dhahabi & said in At-Tadhkirah, pp- 627-628 
about the men [hadith narrators] of the ninth rank, who passed away | 
and 282/895: Shaykh, be kind to yourself, be fair: do not look askanc 
of hadith (hufjaz);do not look at them with blame or think that they ar 
(muhaddithiin) Of our time (673/1274-748/1347)—far from it! None of the gr 
time have reached their level of knowledge. | suppose, due to your strengt! 
even if you don'tactually say: Who is Ahmad? What is Ibn al-Madini? \ 

Abo Dawid amount to? Be silent and patient or speak with learning! Benet 
Which such as these have produced. We are in relation to the Imams of fiqh w 
of our era are in relation to the Imams of hadith. Neither we nor you know t 
the people of superiority (ah! al-fad!), only those who possess it do s: 

He goes on to say on'p. 948 in the biography of al-Isma‘ili, author of Al-M 
ofal-Bukhari: “He compiled the Musnad of “Umar «, which | studied a 
Wasastonished with this imams high standard of memorisation. | resolved that t 
(al-mutakhkhiran) have no hope of reaching the level of the earlier [scholars 

This is what al-Hafiz an-Nagid adh-Dhahabi said in the eighth/fourte 


many of the late great muhaddithiin lived. At the beginning of the century there was 
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to those with knowledge of hadith that he was authent: 


which did not qualify as rigorously authenticated, and at 


opinions derived from them to ash-Shafi‘i, so they prever 
doing this. 

Imam at-Tagi as-Subki & has a work entitled M 
al-Muttalibi: ‘Idha sahha al-hadith fa huwa madhhabi rl 
Imam al-Muttalibt’s [i.e. ash-Shafi'i’s | words: ‘If the hadit 
authenticated, it is my position’). At the beginning of it h: 
said by Imam Ibn as-Salah and Imam an-Nawawi, som 


mentioned. He agrees with them, saying®: “This is to shov 


of this position, so that people do not become deceived 
He goes on to say two lines later: “As for Ibn Abi ’I-Jar 
objection is to Ibn Abi ‘I-Jarad’s insufficient research, 1 
statement itself and the possibility of following it. O: 
agreed with Ibn Abi ‘l-Jarid on this matter is Aba ’]-Wal 
Hassan ibn Muhammad, a descendant of Sa‘id ibn al-‘As 
Shafi scholars, who passed away in the year 349/960. H 


by Allah that it was the position of ash-Shafi‘i that the per 


T 


ing cupping (hijamah) and the person upon whom it is p 
their fast, on that basis. Our companions deemed him t 


based on what has preceded—that ash-Shafii abandoned t! 


the knowledge that it is rigorously authenticated, becaus 
as abrogated” —in the same way that they deemed Ibn Al 


mistaken. Itis a matter about which some independent juris 


are mistaken; however, it is difficult to show that this : 
to the variety of ways in which it is understood. 

It has been related about Aba ‘1-Hasan Muhammad i! 
lik al-Karaji ash-Shafii, who was a jurist (fagih) and sch 
(muhaddith), that he would not recite the standing suppli 


95 This was printed in the second volume of Majmii‘at ar-Rasd'il a 
it'was printed separately to a good standard of printing and editing 

96 P. 102. 

97 Le. Someone who dares to assume this position without bei: 
overweening person. 

98 See what al-Hafiz adh-Dhahabi #& says in the biography of A 
an-Nubala’, Vol. 15, p. 493, and Tadhkirat al-Huffaz, Vol. 3, p. 895 
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in the Morming Prayer (Salat as-Subh), saying: “I consider 
authenticated that the Prophet ¢ omitted the quniit from Sala 
“Sol omitted —the speaker is as-Subki himself—“th 
as-Subhi for a period, then I learnt that what [the Prophet 
the qunitin Salat as-Subh which has been rigorously 
{Omitting} dua’ (supplication) against [the tribes of] Ri‘l and DI 
and in other than) Salat as-Subh. With regards to omitting th 
out exception after standing (giyam) in Salat as-Subh, t! 
of ‘Isa ibn Mahan; what has been said about it is well-kn: 
hadith is notauthenticated] and this is not the place to writ 
[reverted toreciting qunut|in Salat as-Subh| and I do so. 
isno objection in any of this about what ash-Shafi‘i said 
see Or inadequacy in some respects.” This is the end 
as-Subki said. 

This text contains a warning to those who consider! If th 
‘farad’s state=a pupil of ash-Shafii, whose status in terms 
well-known... and similar to him and even more rever 
an-Nisabiri—who is not only a hadith narrator but is sor 
narrates and understands—yet he attributed to ash-Shafi 
Allah; that heacted upon a hadith which ash-Shafi'i ha 
abandoned because he viewed it as abrogated (miansiik/ 
state of such’as these, what can be said about the people of 


99 Al-Hafiz adh-Dhahabi a& said in At-Tadhkirah, pp. 627-628 
about the men [hadith narrators] of the ninth rank, who passed away 
and 282/895: Shaykh, be kind to yourself, be fair: do not look askar 
of hadith (huffaz), donot look at them with blame or think that they ar 
(muhaddithiin) of our time (673/1274-748/1347) —far from it! None of t! 
time have reached their level of knowledge. I suppose, due to your 
even if you don't actually say: Who is Ahmad? What is Ibn al-Madir 


Abi Dawid amount to? Be silent and patient or speak with learning! B that 
which suich as these have produced. We are in relation to the Imims of { i 
of our era are in relation to the Imams of hadith. Neither we nor you know t periority of 
the people of superiority (ah! al-fad!), only those who possess it do s 

He goes on tosay on'p: 948 in the biography of al-Isma‘ili, author of Al-Mustakhraj of the Sahih 
ofal-Bukhart: He compiled the Musnad of ‘Umar «®, which I studied and n son, andI 
Was astonished with this Imam’s high standard of memorisation. | resolved ter [scholars] 
(al-mutakhkhirin) have no hope of reaching the level of the earlier {sc} ddimiin).” 

This is what al-Hafiz an-Nagid adh-Dhahabi said in the eighth/fourtee ry, when 


many of the late great muladdithin lived. At the beginning of the century 
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it permissible for them to apply to Imam ash-Shaft‘i the con i figh, saying to him when as-Subki assumed responsibility for delivering 
what he said, when they do not understand a word of it! q the sermon (khutbah) at the Umayyad Mosque in Damascus 

This Aba al-Hasan al-Karaji was described by as-Subki 7 
seen, as a jurist and hadith scholar, and by his pupil, as-Sa } Let the Umayyad minbar be congratulated 
pious, learned and rational Imam, fagih, muftiand muhaddith, | \ | when ascended by al-Hakim al-Bahr at-Tagqi, 
and author (adib)”"°°. Despite this he abandoned the qunut 11 : Of all the Shaykhs of the age, the most mindful in preserving hadith 
tion of the Imam of his school of law, based on the argun the most eloquent in sermonising, the most skilful injurisprudenc: 
hadith is rigorously authenticated and that his Imam says: ‘! is ‘Ali'™, 
is rigorously authenticated, it is my position,’ and ‘Leave w! j 
adopt the hadith. Yet those who succeeded him criticised | Ifas-Subki—whose status in terms of learning is such—experienced this 
including at-Taj as-Subki & , when he wrote his biography i : hesitation, isut then permissible for someone beneath him [in learning 
Shafityyah. Having ascribed to him the above opinion, [at i i to adhere tothe external meaning of ash-Shafi‘i’s words &, and haster 
] said: “Before him are two obstacles which are extremely d fo act upon’a rigorously authenticated hadith, confusing himself a 
overcome): [Firstly] the rigorous authenticity (silihah) of the | ; others by pretending to act upon the teaching of a revered Imam, on: 
the prohibition of the qunat—which is far from the case! Thi the great Imams of the Muslims, upon whom they depend? W hy ther 
ficult to arrive at, very tough. [Secondly,] that it is the po should we criticise such a person? 
Shafii—i.e. omission of the gunut—which is also difficult . Furthermore, as-Subki quotes in the cited work™ a long text 

Similarly: Imam at-Taqi as-Subki would recite the stand Imam Aba Shamah al-Magdisi, some of which is related to what we are 
tion (gunat)in the Dawn Prayer (Salat al-Fajr), according to the SI currently discussing, As-Subki prefaces this text by saying: “Aba Shar 
of law, which he grew up practising. Then, when he be - #—the pupil of Ibn as-Salah and Shaykh of an-Nawawi, and someone 
the story of al-Karaji, he abandoned the quniit; then, you F Who goes tolgreat lengths to follow hadith—said. . .” He then quotes 
returned to it. As-Subki is the Imam who has been accurate! | him, at theend of which Aba Shamah says: “By no means should anyone 
as: the Absolute Mujtahid (al-Mujtahid al-Mutlaq) i.e. one who for : attempt to practise this unless he is an expert in the science of independent 


opinions based entirely on legal principles or: the Mujtal legal reasoning (itihad). This is who ash-Shafi‘i’ was addressing when he 


school of law (al-Mujtahid fr'l-Madhhab). His contemporary an: said: If you finda hadith of the Messenger of Allah & which contradicts 
al-Hafiz adh-Dhahabi 4 —there was something of a compet what I say, adopt it and leave what I said.’ This is not for everyone.” 


between them—described him as the Shaykh of his Age i1 
io2 Le. the arbitrator, whose knowledge is vast as the sea 


io} “Ali; This is the name of at-Taqi as-Subki, who is ‘Ali ibn ‘Abd al-Kafi as-Subki 
Adh-Dhahabiisjalluding to the words of [the Prophet @]: “The most skilful of them in judge- 
ment is ‘Ali, which was narrated by Ibn Majah, Vol. 1, p. 55, hadith 154 and 155, from Anas, with 
asound chain ofttransmission (isnad); and Abo Ya‘la, Vol. 10, p. 141, hadith 5763, from Ibn ‘Umar, 


al-Islam Ibn Dagiq al-Id (702/1302) and at the end of the century ther 
(al-bahe al-hadi’ as-samit) that is al- Hafiz ibn Rajab al-Hanbali (795/1392 
on them all. So consider and reflect. 

We do not see any of those mentioned claiming learning for then 


that they have attained all learning, because they are intent on br with an extremely weak isnad, It isalso in Al-Fagih wa 'l-Mutafaggih, Vol. 2, p. 139, from the hadith 


of Jabir with a weak isnad. Al-Hafiz [Ibn Hajar] did not ascribe the hadith to them in Al-Fath, Vol. 


Sunnah and devoting themselves to it in letter, spirit and deed. ‘Ali ibi ; 
- 4 8, p. 167, hadith 4481 
understanding of the meanings of hadith is half of learning, and kr P1074 : 
narrators is half of learning.” A person who personifies this statement q 104 P. 106. 
f ios Al-Hafizadh-Dhahabi described this Aba Shamah in At-Tadhkirah, Vol. 4, p. 1460, as did 


measure up to him!! 
100 Taj as-Subki, Tabagat ash-Shafiiyyah, Vol. 6, p. 138 
101 Vol. 2, pp. 138-139. 


as-Suyati in Tabagat al-Huffaz, p. 507, and at the beginning of his book Nazm al-‘Iqyan, as: “al-Imam 
al-Hafiz al-Allamah al-Mujtahid”. 
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Al-Bukhari narrated in his Sahih'°® on the authorit 


i 
j i f resent; and knowin that a contradictory proof is not pres -nt 1s or 
ral may Allah be pleased with them both, that the Prophet P ee 6 ; YE 
al 38 possible for someone who is qualified to examine the [whole] Shari‘al 
ia his hands when he stood for the third unit (rak‘a/i) of } : ‘a ; 
Ha i a i ; intilitisappropriatetosay: There is nothing that contradicts this haditl 
i mentary on it, Fath al-Bari, has the following 
| : Ifsomeone other than an independent jurist who formulates opinion 
oe Re, based entirely on legal principles (mujtahid mutlaq) were to conduct 
i Al-Khattabi said: “Ash- Shafii did not teach this. He ad Tah eae 
iy uae f Ae an investigation, it would be of no consequence. So any Shafi 
fi] rincipie on accepting anything additiona yn Khuzay F 
- apes P 8 an) he oe makes the above statement should first become qualified to examine tl 
we a Sunnah and even if ash-Shafi‘i did not mention it, t Y oa: j 
hrs a Shari'ah before giving this legal opinion. 
mussion (isnad) is rigorously authenticated, and he |i. 
Teach the Sunna and leave what I say.” S  Thatis:Ifwewant to ascribe to ash-Shaft'is madhhaba legal opinion based 
{solely| om the authenticity of the hadith supporting it, it is not permis 
Ibn Dagigq al-Id said: The logical view of ash-Shafi'i is | © sibleforus to doso until we have conducted thorough research in order 
as preferable (mustahabb) raising [the hands] in [the third i. to be certain that no other contrary proof exists. Only someone who 1 
prayer because he establishes the raising of [the hand » fe qualified to examine the Shariah in full—not just hadiths—will be abl 
(ka) and when rising from it. As for this being the posit i, J tosay for certain that no other contrary proof exists. For this he must b: 
due to his having said: If the hadith is rigorously authent _ _ amujtahid and nothing less. 
position, then this is problematic.’ This is the end of {Ib: This statement of al-Qarafi al-Maliki reminds us of the statement of 


another Maliki, Abu Bakr al-Maliki’, which he made in his biograp!} 
of the great Imam Asad ibn al-Furat 2, who was a pupil ot Imam Malik 
in al-Madinah and Muhammad ibn al-Hasan in Bagdad (Baghdad). H 
said; It is well-known that Asad & would adhere to the teachings 
the people of aleMadinah and Iraq (al—‘Iraq) which accorded wit! 


The problematic nature of this is that it is appropr 
this teaching if it is known that ash-Shafi‘i was not awa 
Whereas if it is known that he was aware of it and rejected 
it im some way, then it is not appropriate, and this issu 

Through this very important explanation from thos 
hadith and figh, it has been clarified for us whom ash-Shat 4 he considered to be the truth. It was his right to do this, because of his 
his words, and that he & did not intend those who cons thorough'study ofthe'sciences, his research into them and the great num- 


above knowledge (‘ilm) and the scholars (‘ulama’), and wh ber of scholars (ulama’) and hadith narrators (muhaddithin) whom he met.” 
Consider the three factors which qualified him for this: his thorough 


incompetent. 

From the Maliki scholars, the authority and expert o1 study of the sciences, his research into them and the great number of his 
ciples, Imam Shihab al-Din Aba’l-‘Abbas al-Qarafi al-M rf teachers. 
fied in his book Sharh at-Tangih'”’ what makes a person a1 Ifconsideration and deliberation were unnecessary and there were no 
position, saying: prerequisite conditions, it would be permissible for anyone to attribute 


[a legal opinion} to such-and-such Imam for every issue about which 


Many Shafi't jurists depend on this, saying: This is th« he was convinced of the rigorous authenticity of the hadith concern- 


Shafi, because it is supported by a rigorously authentica ing it. Then someone else would attribute a teaching on the same issue 


isa mistake, because it must be proven that a contradicto1 to another Imam, Then a third person would become convinced of the 


108 In Riyad an-Nufis, Vol. 1, p. 263 in the edition of Husayn Mu'nis and Vol. 1, p. 263 in the 


106 Vol. 2, p. 365. 
new complete edition. 


107 P. 450. 
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rigorous authenticity of an apparently contradictory hadith 
issue, and would attribute the teaching of it to the first and s 
And so on and so on into endless confusion in knowledg: 

in religion (dim), under the banner of: ‘If the hadith is rigor 
ticated, it is my position’! 

Then the tear widens and the chaos spreads to the claii 
is Consensus On every issue about which one of us is cony 
authenticity of the hadith concerning it! Because this con 
hadith is rigorously authenticated, it is my position’—is ¢! 
feeling of every scholar, indeed every Muslim, as I stated pr 
beginning of my discussion of this objection. We ask Allah f 

If it is said: “What was the objective of the Imams in mal 
other similar statements, as understood by their students a1 
came after them?’ 

The answer is what was stated by the investigator and ex; 
principles, Al“Allamah Mawlana Shaykh Habib Ahmad al-} 
the Second Introduction to IIa’ as-Sunan, which was previo 
under the title: Inha’ as-Sakan, and has been newly republis! 
title: Qawa id fr Ulam al-Figh. He said &*°: “The truth of th 
is to show the true reality: that the authoritative sourc: 
teaching of the Messenger of Allah @, not my teaching. D 
that my teaching is an independent proof. | ask Allah for abs 
anything which I have taught which contradicted the Mess« 
@. This reality does not necessitate what was attributed to 
ash-Shafii—in terms of permission to attribute to him ey 
that is supported by a hadith which the person considers | 
authenticated. Be aware of this and do not be misled by w: 
these. . .” to the end of his precise and concise remark. 

The objection expressed by the above Imams: Ibn ‘Ab 
lah; his student, Aba Shamah; and Aba Shamah’s student, a: 
Well as al-Qarafi and as-Subki, is summarised as follows: On 
who has reached the level of independent legal reasoni: 
near it, is at a level whereby he can ascribe a legal ruling t« 
of ash-Shafi‘i and others, on the basis of his aforemention 


109 P.57—58 in the first edition and p. 64 in the second edition 
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Thusitis clear that someone does not have the right, simply becaus 
has learnt of ahadith—even if it is rigorously authenticated—to proce 


toclaim that it is the position of ash-Shafi‘i—or anyone besides him—and 
that if helacts upon it, he is acting upon a respected juristic position held 
by a reliable Imam. 

It is also clear that a group of great sc holars from previous § 
tions acted upon the external meaning of this statement. They were the 
deemed tovhave been in error by those who came after them, or their 
implementation [of the statement] wavered. A reasonable person need 
only toconsider this! The religion (din) of Allah Almighty is aboy 
leftasa toy forthe transgressors, on the pretext of acting upon the Sunnal 
without someone who is qualified [to interpret it| 

Despite this, we do not deny that this statement of the Imams has a 


practical implementation™, such as issues for which Imam ash-Shafi‘i 
providedia legal ruling but subjected it to the authenticity of the hadit 
(ie. that if the hadith is proven authentic on this parti 
take this opinion). Al-Hafiz mentions the hadith of ‘Aishah 
is where lam detained, saying: “It is one of the cases in wh 
ash-Shafit provided a legal ruling but subjected it to the aut! 
the hadith: | have collected them in a single book, along wi 
been said about these hadith.” 
Every field has its men, and a person should not overstep hi 
After this explanation, Tsay: Is it not right that we take heed of that 
which befell others—despite their learning and merit ind abide by 


iio As quoted previously from Imam Nawawi, Tahdhib al-Asn 
iii, Thaveadded the words “despite their learning and merit” to explain the pronoun in my 
words “others”. It is clear from what precedes it and what follows a ral context 
that lam referring to the aforementioned scholars (‘ulama’) who want im ash-Shafi'’s 
statement into practice, and did what they have been criticised for 
However, I'saw this pretender’ (mutamajhid!) interpret the pronoun as “what befell the 
Salafiyyon” He mentioned this on page 29 of his Introduction to the work Raf “al-Astarby Amir 
as-San‘ani. 
Ifhe makes a mistake in understanding the words of someone such as myself, how will his 
understanding be of the words of Allah Most High and his Messenger @ 


His foolishness includes what he said in this Introduction on p. 45, criticising those who fol- 


low (ise: madhhabs) (mugallidan); “It is incumbent upon those with knowledge (ah! al-‘ilm) to try to 
minimise the difference of opinion in every region and city as much as possible. There is only 
one Way to achieve this, and that is to make the Book of Allah and the Sunnah the arbitrator in 
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the teachings of the Imam, whom Allah Most High ha PnnnMnmaMthabaiman asked the Imam: “Ifa ma 


one hundred thousand hadith, is he a jurist ( fagili)?’ ‘No 
hundred thousand, then?’ he asked. ‘No, he replied 
[This person] understood that this is blind following (‘« mat thousand, then? he asked. No, he replied. ‘Four hundred ¢! 


: Sein ot ha ee . ; 
person who follows [an Imam] (muqallid) is, according t beackedsHeandicatedewith his hand that this was th 
same as a person who is ignorant (jahil). Moreover, a 


us to follow since our early upbringing? 
This sentence—in the first edition—caused resentn 


= 
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hand.” Thismeans: He may be a fagih who can give peopk 


pass without him contradicting himself because the posit based onlhis independent judgement. 


that he contradict himself. He says that those who do not | : Then the two Shaykhs, Ibn Taymiyyah and Ibn al-Qayyi 
tools to formulate independent legal opinions (ijtihad) a1 | Shagila, an Imam of the Hanbalis, as saying: “When | 
majority of scholars today”! He admits that the main bod | Mosque to give legal opinions, I mentioned this issue’ 
today are mugallidiin (followers). » manwith Imam Ahmad —‘so a man said to me: ‘You ar 

So is the one who describes ‘the ignorant person’ © havenot memorised this number of hadith that would enal 
who does not possess all the tools of ijtihad”, even more 1 F_ people legal opinions!’ So I said to him: ‘May Allah forg 

This contradiction exists only in the logic of som not memorised this quantity of hadith, then I give p. 
mentioning those in possession of millions of golden |i: | according to the teaching of someone who has memorised tl 
and so does not possess this amount. If he is asked: What hadithand more. He means that he gives people legal opin 
He answers that he is indebted and unable to guarant : tothe teaching of Imam Ahmad, who selected the hadith { 


for himselfand his family. And if you contest this foolis | __ from over 750,000 hadiths"*. 
will say to you: Is it not true that someone who does not After these two stories, [bn Taymiyyah & comme: 
does not possess his daily provision? relates the teaching of his Imam, then he relates wit! 
This is the logic of this fool: he describes the follow In reality, he is a conveyor of his Imam’s teaching, and 
ignorant and as deemed so by the scholars. Then on t! not deviate from knowledge. 
describes him as someone who does not possess all the t ; In At Tamhid™*; by Ibn ‘Abd al-Barr, [it is stated] that Im 
Truly, ifsomeone comes close to possessing all the to | az-Zuhrisaid to his pupil Yunus ibn Yazid al-Ayli: “Ot 
still do not possess them all; and if someone does not k: » —_ablution (udu) from [consuming] that which fire has | 
of the legal sciences (Al-Uliim ash-Shariyyah), they do not | saidto him: ‘Iwill not obey you and overlook {the opi: 
either! What a difference between these two types o! | __al-Musayyab. Az-Zuhri did not reply!” 
He has been blind to the story related by Iman Thisis following (fagiid) and adherence to an Imam’ teaching, and the 
Al-Musawiwadah and by his pupil Ibn al-Qayyim in / | person who practises it does not deviate from knowledge (‘ilm), or from 
acting upon knowledge. If it were a mistake or a delusion, Ibn Shihab 


every disagreement.” This means that he is saying—first—that the o ' _ would not have remained silent! 

of Law (ashab al-madhahib al-arba‘ah) did not make the Book and t! 
Secondly: This covers the eyes and shuts the ears to the realit 114 This is taglid (following), whether it is of Imam Ahmad or another Imam. Why, then, 
Tell me, by your Lord: How many madhhabs do the people now do the deniers deny it? 

four madhhabs for hundreds of years? Where is the reason [in thi ; ug This is affirmation of faglid, without rejection of those who pra aglid and are not 

practise independent legal reasoning (ijtihad), so where is the religi qualified to conduct research or draw conclusions. In this way, Islamic Jurisprudence (al-Figh 
412 Nu‘man al-Alasi, Introduction to Al-Ayat Al-Bayyinat, ; 7 4l-blami) is preserved from meddling. 


113. Al-Musawwadah, p. 516, and [lam al-Miwaqqi‘in, vol. 1, p. 45 7 116 Vol. 3, p. 236-237. 
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Who, then, is the ignorant one? 

The real ignorant one is someone who uses the techni 
‘layman’ (ami) with the obvious common meaning of th 
rant’ (jahil). 

We ask Allah for protection and well-being and 


- Vite ALS het at p Shy 
Goes G2 0451 O! UL 5 sel} 
I seek refuge in Allah from being amongst th 


rant in knowledge, deeds or character 


As regards the second area of confusion—which is that the rigor 


ity of a hadith is sufficient [reason] to act upon it: what t 
this statement wish to establish is that Allah Most High 
us as his slaves to follow his Noble Prophet, upon whom n 


best of blessings. So if a hadith is authentically narrated f1 


this is sufficient to act upon it, thereby following him « 
sible for a Muslim to refrain from acting upon a rigorous 
hadith which has reached him from the Messenger of A 
tioned previously”? in Imam al-Shafi‘i’s response to al-Hu: 
see me come out of a church wearing a rope (zunnar) [ar 

Allah Almighty has not made it incumbent upon any 
whom he has created, to follow anyone—no matter how g: 
of learning—unless he is infallible. 

In response, we say: This is a confusion based on two 

The first of these is that the rigorous authenticity of 
ficient [reason] to act upon it. 

The second is that we are ordered to follow the Pro; 
follow such and such person. 

The response to the first statement is deduced fro: 
the first area of confusion: ‘If a hadith is rigorously aut! 


itismy position. Similarly, we say here: The meaning of | 


‘The rigorous authenticity of a hadith is sufficient [reasor 
is that the suitability of a hadith is sufficient [reason] to a 
is suitable to act upon it after its chain of transmission 


(main) have fulfilled a great many conditions. These inclu 


117 P. 45. 
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tions of hadith sciences (ash-shuritt al-hadithiyyah) and the conditions of 
juristic principles (ash-shurat al-usaliyyah). The matter is not confined to 
examining the’ men in its chain of transmission in Tagrib al-Tahdhib [an 
abridged biographical dictionary by Ibn Hajar], as some people think! 

Rather, this is one of the great tasks of the Imams who are thoroughly 
conversant with hadith and its sciences, with its fundamentals and its 
branches. 

Because of this misunderstanding, the Sunnah—which they intend 
to support—is invalidated, after which figh is invalidated, and people 
are also misled! 

Ibn Abi Khaythamah marrated—as in Sharh ‘Ilal at-Tirmidhi*"*—as did 
Aba Noaymin Al-Hilyah”, both of them via ‘Isa Ibn Yanus from al-A‘mash, 
from Ibrahim an-Nakhai, that he said: “I listen to the hadith, look at what 
is appropriate to adopt, then adopt this and leave the rest.” 

Imam al-Hafiz ibn ‘Abd al-Barr 4° narrated with his chain of trans 
mission to al-Qadi al-Mujtahid Ibn Abi Layla & that he said: “A man 
does not have a deep understanding of hadith until he adopts some of it 
and leaves some of it.” 

Aba) Nuaym™ narrated at the beginning of the biography of Imam 
‘Abdar-Rahmanibn Mahdi, the Leader of the Believers (Amir al-Mu’minin) 
in hadith, that he said: “It is not permissible for a man to be an Imam 
until he knows what is rigorously authenticated and what is not rigor- 
ously authenticated, until he does not take everything as authoritative, 
and until heis familiar with the different sources of knowledge. 

He then also narrated his remark: “We have been guided in knowl- 
edge by four people, two in Egypt and two in al-Madinah: Al-Layth 
ibn Sad and Amr ibn al-Harith in Egypt, and Malik and al-Majishan in 
al-Madinah, Were it not for these, we would have gone astray.” 

Ibn Abi Hatim and Ibn “Abd al-Barr* narrated from him likewise. 
AlAllamah al-Kawthari & also commented on [Ibn ‘Abd al-Barr’s| 
Al-Intiga, clarifying why he would have gone astray, had Allah Most High 


118 Vol. 1, p. 413. 

119 Vol. 4, p. 225. 

120 Jami’ Bayan al-‘Iln, Vol. 2, p. 130. 

121 Al-Hilyah, Vol. 9, p. 3. 

122 In Mugaddimat al-Jarh wa t-Tadil, pp. 22-23 and Al-Intiqa’, pp. 27-28 
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not delivered him [from this]. He said: “Regarding Ibn ‘ 
with his chain of transmission to Ibn Wahab: Were it 1 
Anas and Al-Layth ibn Sa‘d I would have been destroyed—! 
everything which came from the Prophet ¢ was to b 
in [another] narration: “I would have gone astray.” He 1 
ferences in hadith. Al-Kawthari says: “[This] occurs with 1 
who are far-removed from figh and who do not distingu 
acted upon from what is otherwise.”™® 
The wording of al-Qadi ‘lyad’s narration "* is: “Ib: 
‘Had Allah not delivered me by means of Malik and al-! 
have gone astray. He was asked: ‘How was that?’ He said 
large number of hadiths and it confused me™, so | wou 
and al-Layth, who would tell me, “Take this and leave ¢! 
Concerning this, Imam Sufyan ath-Thawri™’, warning 
this confusion, said: “Interpreting a hadith is better thar 
(i.e: Its better to interpret and understand fewer hadit! 
Without understanding.)*? Aba ‘Ali an-Naysabari said 
(jahm) is more important in our opinion than memorizat 
In) AlFagih wa l-Mutafaqgih'® it is stated that a man ask 
about ahadith, and he said to him: “Deal less frequently wit! 
as they are only appropriate for someone who knows | 
them (ta’wil).” In this regard, Yahya ibn Sulayman nart 
Wahab, saying: “I heard Malik say, ‘Many of these hadiths 
have put many hadiths into circulation for which | wish | 
two lashes for each and that I had not narrated them.” 
Here, Fadilat al“Allamah Shaykh Isma‘il al-Ansari, 


123 See what he says in his comment on Shurut al-A'immat al-K] 

124 In Tartib al-Madarik, Vol. 2, p. 427 

125 At-1aj as-Subki, in his Tabagat, Vol. z, p. 128, quoted Ima: 
saying: Ibn Wahab compiled 120,000 hadiths!” 

126 Thenarratorfrom Sufyan is Abo Usamah Hammad ibn Usar 
ity. There was a missing link (saqf) in Al-Jami‘ by al-Khatib, Vol. 2, | 

127 Jami Bayan al-‘Ilm, Vol. 2, p. 175. 

128 Tadhkirat al-Huffaz, p. 776. 

129 Al-Khatib al-Baghdadi, Vol. 2, p. 85. 

130 Al-Hakim also related this from Malik in Ma'rifat ‘Uliim al-Had 
it: “Such was Malik ibn Anas’ prudence in regard to hadith, despite his 1 
the fact that he narrated realatively few hadiths. “Then what about 
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High preserve him, commented: “This refers only to someone who appli 
them ie: hadiths) inappropriately.” Otherwise, guidance is found i 
Sunnah of the Prophet #. Allah Most High said 


45 53555 poees aS 2 n515> 


And follow him, so that you may be guided 


However, whoever puts something in the wrong place, i.e. appl 
something inappropriately, goes astray. For this reason, Allah Most Hig 
calls the Sunnah of the Prophet @ in many noble Qur’ani 

‘the Wisdom: (al-Hikmah), and wisdom’ means putting somethi 


correct place. 
In Al-Jami li Akhiag ar-Rawi wa Adab as-Sami'*' ash-Shafi‘ 
said to. Malikibn) Anas: Ibn “Uyaynah has things [i.e. haditl 


az-Zuhri which you do not have!’ To which Malik said: ‘Am I t 
every hadith) that | have heard? If that were the case, it v 


999432 


intention to lead them astray. 
For this reason, [bn Wahab made this statement: “Hadit 


manner of flotsam and jetsam (at-time wa’r-rimm)?” That is, some 
and flows* ‘At-timm' is what the water carries on its surface, and 
431 By al-Khatib al-Baghdadi, Vol. 2, p. 109 
132 Al-Hafizsaidin Fath al-Bari, Vol. 1, p. 236, at the begit 
of someone who restricts knowledge to one group of people t 
“Among those who disliked to relate hadith about certain topics a 
hadiths whose apparent meaning is to revolt against the ruler; M x 
about the Attributes (Sifat) fof Allah}; and Aba Yasuf, with respect to ha N I 


narrator (ghara 1b), Before them, Abt Hurayrah, as has been mentioned a m concerning 
the {hadith of Wiping over] two socks, meaning [he disliked narrating] tha it which there 

is discord ( filan); similarly, Hudhayfah; and al-Hasan, who disapproved of Anas’ narrating to 
il-Hajjaj the story of the Urayniyyan, because [al-Hajjaj] regarded it as an expedient for the 
excessive bloodshed which he sanctioned, according to his baseless interpretation of it. The 
principle in this regard as that if the external meaning of the hadith encourages an innovation 
(bidal), and its external meaning is not at all what is intended, so withholding it from someone 


whom it is feared wall adopt its external meaning is necessary. And Allah k 

Author: An example of this is that Ibn “Uyaynah narrated ‘Umar'’s hadith as a Prophetic 
Tradition (marfivan); Perform Hajj and “Umrah consecutively, for performing the: 
increases life span and banishes poverty and sins, as the bellows remove tl from iron.” 


{Ibn Uyaynah] said; “Sometimes we passed over the phrase, “increases lif 
and didnt narrate it, fearing that they—meaning the Qadariyyah—would use it as an argument 
whereas it is not proof of [what they assert.” As in Musnad al-Humaydi, Vol. 1, pp. 1 
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leading except for the scholars (‘ulama’).” He means: except ! 
(fugaha’), as in the aforementioned wording of Ibn “Uyay: 

Devoting oneself to attaining a deep understanding of 
takes place at the hands of the Imams of figh, at whose t 
salvation from error and delusion. This is testified by th 
Ibn “Uyaynah and Ibn Wahab, and affirmed by other Imai 
conveyed their words. The following is a list of their nai 
aforementioned texts“: Ibn “Uyaynah’s words were trai 
Abi Zayd al-Qayrawani, Khalil al-Jundi and Ibn Hajar al-Ha 
Ibn Wahab’s words were transmitted by Ibn Abi Hatim, |! 
Abi Zayd, al-Bayhaqi, Ibn ‘Abd al-Barr, ‘Iyad, Ibn al-‘Asakir 
Ibn “Abd al-Barr's wording in At-Tamhid™ is from Abi | 
transmission: I heard Ibn Wahab innumerable times {say 
not for. . .”. For this reason the wording of Ibn Wahab‘ 

a number of forms in the sources that I have mentioned 

How dangerous is the heedlessness of those who are 
reality! 

Imam at-Tirmidhi & narrated in his Sunan’* the h 
Atiyyah describing the ritual washing of Zaynab, daughter: 
@, when she passed away. He commented on it at lengt 
the words: “Thus said the jurists ( fugqaha’), who are more | 
about the meanings of hadith.” 

Al-Hafiz al-Khatib said in Al-Fagih wa ’I-Mutafaqqili 
known that aman does not become a scholar of figh by const 


and narrating hadith, but only by extracting their meanin; 


ing himself to reflection on them.” He then ascribed to In 
that he advised his two nephews, Aba Bakr and Isma‘il, t! 
Uways, saying to them: “I see that you like this business 
listening to hadith—and that you seek it!” “Yes,” they rep 
you want to benefit from it and for Allah to benefit ot! 

do less of it and devote yourselves to understanding.” 


133 _P. 78. 

134 Ibid. 

135 Vol. 1, p. 26. 

136 Vol. 3, p. 372, (990). 

137 Al-Faqih wa ‘I-Mutafaqgih, Vol. 2, pp. 81-82, and the story of Malik 
haddith al-Fasil, pp. 242, 559. 
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Al-Khatib also narrated"* the following with his chain of transmission 
fo Aba Nuaymial-Fadlibn Dukayn—one of the famous Shaykhs of Imam 
Bukhari. Aba) Nu'aym said: “I was passing by Zufar (Ibn al-Hudhayl, on: 
ofthe great companions of Imam Aba Hanifah) who was sitting with his 
legs drawn upland wrapped in his garment, when he said, ‘Come here, 
squint-eyed,sollcan sift through your hadith for you. So I presented to 
him what | had heard. He said, This should be adopted, and this should 
not beadopted, this is abrogating (nasikh) and this is abrogated (mansiikh).” 

For this reason Imam Malik would select those from whom he took 
hadith, In/addition to his selection according to whether the man wa 
reliable and acceptable as a narrator, he would select him as a person ol 
knowledge who understood what he narrated. 

Al-Qadi ‘Tyad @said in Jartib al-Madarik®®: “Ibn Wahab said: ‘Malik 
looked at alArtaf ibn Khalid (who is an acceptable narrator) and he 
(Malik)saidylphas come to my knowledge that you learn [hadith] fron 
this (man|!lereplied, Indeed.’ He said, “We did not learn hadith from 
anyone other than the jurists ( fugqaha’).”” 

His example in this was his teacher, Imam Rabi‘at ar-Ra’i 
tib; in Al-Kifayah*) attributes to Malik that Rabi‘ah said to Ibn Shihat 
az-Zuhtis Youmatrate from the Prophet #}, so be mindful with you 
hadith.” 

His other teacher was the Leader of the Faithful (Amir al-Mu’minin) 
in hadith, Abulaz-Zinad Abd Allah ibn Dhakwan, to whom Ibn ‘Abd 
al-Barr™ attributed that he said: “By Allah, we would receive the Sunan 
frompeople of understanding and reliability, and learn them ina manner 


A 


\i-Kha 


similar to thatin which we learn verses (ayat) of the Qur’in.” 

These two were preceded in this, ice. learning hadiths from those 
who understood them, by the Imam of the people of Kufa, and leader 
of its scholars of figh, Ibrahim an-Nakha‘i &. Al-Khatib also narrated 
from him that al-Mughirah ad-Dabi was late for Ibrahim’s gathering, 
so Ibrahim said to him, “Mughirah, what delayed you?” He replied, “A 
Shaykh arrived; that is, a [hadith] narrator; and we wrote down hadith 


138 Vol. 1, p. 83. 

139 Vol. 1, pp. 124-125. 

40 P. 169. 

141 In Jami‘ Bayan al-‘Ilm, Vol. 2, p. 98. 
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from him.” Ibrahim said, “I thought we only learnt hadith fr (Sahabah)and'those after them, proves that it did not suffice for them to 
who can differentiate between what is lawful (hala/) therein a 9 have a hadith narrated to them in order for them to adopt and apply it 
unlawful (haram) therein, and between what is /raram thereit Rather, they took into consideration whether it should be acted upon or 


is halal therein. You will find a shaykh narrating hadith, misco not actediupon, On this point we have recently mentioned the statement 
what is halal therein for what is haram therein and what is /iar 4 of al-‘Allamah al-—Kawthari a: “[This] happens to many hadith narra 


for what is halal therein without noticing.” . tors Who are not familiar with figh and who do not distinguish what is 
Al-Khatib, in Al-Fagih wa “I-Mutafaqgih'**, relates a lengt appropriate to act upon from what is otherwise.” 
from Imam al-Muzani, heir in learning to Imam ash-Shifi The following isa lengthy observation which | quote in full from 
be pleased with them both. At the end of it, al-Muzani says, “M ) Kitabal-Jami by Imam Ibn Abi Zayd al-Qayrawani al-Maliki, who died 
have mercy on you. Consider the hadith which you have in 380/996, hen I will quote something similar from Tartib al-Madarik 
seek knowledge from those with knowledge of figh, that by al-Qadi ‘lyad, both of which contain an explanation of the attitude of 
attain understanding.” the Salafgas with regard to aspects of the Sunnah which some of them 
Imam al-Qastallani 2 —commentator on al-Bukhari—s acted upon) previously, and which they therefore continue to act upon; 
Lata if al-Isharat*: “May Allah have mercy on Imam Dar Al-! : and aspects of the Sunnah which no one acted upon previously, and 
ibn Anas, about whom it has been narrated (according to al-H Which they therefore abandon, even if they were narrated to them from 
he asked Nafi (the Imam and Reciter) about the [recitation « reliable narrators: 
prayer]. He replied, ‘It is Sunnah to voice it.’ He (Malik) ack ; “Ibn Abi Zayd"*, listing the beliefs and the way of those who follow 
him, saying, Ask about each [field of] knowledge those the Sunnah and the Lruth, said: ‘Submission is to the Sunan, which cannot 
ofits be opposed by opinion (ra), or analogy (qiyas). Whatever the Righteous 
This is some of what pertains to the necessity of consulting | Predecessors (as-Salaf as-Salih) interpreted from |the Sunnah], we [also 


Imams ( fugaha’), and taking into consideration the S ; interpret; whatever they acted upon from it, we [also] act upon; and 


practice of the pious predecessors, contrary to w hat is cl whatever they discarded, Wwe discard. It is sufficient for us to abstain from 


that which they abstained from, to follow them in what they made clear, 


] 


that the rigorous authenticity (sihhah) of the hadith alone | 
and to be guided by what they derived [from the Sunnah] and saw in 


make it obligatory to act upon. 


There is another issue related to this claim, which it is events, and not to deviate from their group [i.e. their broad consensus] 


explain in order to reveal the invalidity and falseness of t in matters about which they differ or in their interpretation. 


The practice of our predecessors (Salaf) #%., ic. t! Everything we have previously mentioned is the opinion of those 


: who follow the Sunnah and of the leaders in figh and hadith, as we have 


Bsa gol Zp: 45-19. demonstrated. It is all the opinion of Malik, some of which is his specific 
143 Vol.1, pp. 80, 94. 


144 My intention in this report is [to highlight] Imam Malik op and some of which is known to be his POsiones 


of consulting experts, each according to their area of expertise, and ; Ibn Abi Zayd then cited the following opinions and examples which 
are not capable of dealing with what they have not mastered from | support the point that it is not sufficient to make judgments based on 


of the Im4 , hilst claimi that tk d deviate from their t . 7 . . 
Meee the literal understanding of the hadith; rather, one needs to see if the 


this report is not to deliver a legal opinion (fatwa) in favour of voi : 
Companions and the people of Madina acted upon it or not.| 


thorny issue, about which there is a vast difference of opinion am 
(mujiahid) lmams, the scope of which has been greatly increased by their! p 
specialised books on [the subject]. For a list of many of these, see Maar ; 

4 Kitab al-Jami‘, p. 117- 
by al“Allamah al-Bannori &. us Mah adams P47 
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“Malik said: Practice [of the Salaf | is sounder than hadit ’ Al-QadiTyad"as said“*: “On the subject of what has been rey 
determines the correct interpretation of the hadith]. Th: from the Salafand the scholars (‘ulama’) on the necessity of referring t 
low have said that it is difficult to say in such a case, ‘so-and © actions of the people of al-Madinah, and their considering t! 
from so-and-so”. Furthermore, when some of the Follow i authoritative, even if they are at variance with the majority. It 
informed of hadiths from others, they would say: ‘We d that Umaribmal-Khattab & said on the pulpit, ‘Allah forbid that a ma 
but it is contrary to practice.” would narrate a hadith which is at variance with what is acted uy 

“The brother of Muhammad ibn Abi Bakr ibn Hazn al-Qasim and Ibn Wahab said, ‘I saw that for Malik, pract 
to him: Why do you not judge in accordance to this hadit! » powerful [ites more authoritative] than hadith. Malik said, ‘M 
reply: I have not found it to be the practice of the peopl » ing fromamong the Followers (Tabi‘in) would narrate hadit 

“An-Nakhai said: ‘If 1 saw the Companions (Sahdabalt) per! would [also] be informed of [opposing] hadith from others. I 
tion (wuda’) [and washing] up to the wristbones’—i-e. wrist } say, We'do not ignore this, but it is contrary to practi 
wudu im the same manner, even though I recite ‘up to th [Al-Qadi ‘Tyad also proceeds to cite opinions and exa 
is because they cannot be accused of diverging from the ‘ )  strating that the true meaning of a hadith is demonstrated by t 
endowed with learning and are the most zealous of Alla] ' ary practice of the Salaf.}: 


following the Messenger of Allah @, such that no on "Malik said: 1saw Muhammad ibn Abi Bakr ibn ‘Amr ibn H 


this of them, except someone in whose faith there is d Was a judge (gad1), and whose brother ‘Abd Allah was a t1 


~Abdar-Rahman ibn Mahdi said: “The early sunnah [i.e. | : many hadith, Whenever Muhammad passed judgement « 
which a hadith had been narrated that was at variance with t! 


passed, | would hear “Abd Allah reprove him, saying, ‘Hasn't 
such hadith been narrated about this?’ He would reply, ‘Inde 
brother would say, So why do you not pass judgement 

He wouldrreply, Where are the people with regard to it’ 


people of al-Madinah is better than hadith.’ Ibn ‘Uyaynal 
are misleading, except for the jurists (fugqaha’).” He m¢ 
might interpret something in the sense of its external n 
fin fact] it has an interpretation from another hadith, or t 
unknown to him fi.e the non—jurist], or it is necessary t 
hadith due to an issue which only someone who has stud 
and understood profoundly would grasp. 

“Ibn Wahab said: “Every hadith narrator who does not f 


148 In Tartib al-Madarik, Vol. 1, p. 66. 
149 Look at this answer [i.e. of ibn Hazm] and consider it. TI 
the destructiveness of the careless. 


of figh is lost. Had Allah not delivered us by way of Malik Asforal-Hafiz ibn ‘Abd al-Barr's reproach [of the uncritical follower 
we would have been lost.” al-Thn (Vol, 2) /p: 171), and his quotation of verses [of poetry] by al-Mundhir ibn § Ballati, 
x ; ae Ae which the heretics extol: this [answer] came from both of them fice. Ibr Barr and Ib 

“Then Ibn Abi Zayd said*#?: Malik said: “There wasn't A hae ; 

; Said al-Balliti|=and from others—as spoken by the scholars (‘ulamd’), v 2 ght and 
in al-Madinah who narrated two differing hadiths.’ Ash mastery over the tools for formulating independent legal opinions (ijtiliad), and with whom the 
means that no hadiths were narrated there about anythin: mugallidiinare in conflict, which is self-evident. That this is what was 1 t by al-Mundhir ibn 
5 lane : Said has been indicated by the revered and insightful master of the principles of jurisprudence, 
practised, . ae Take 1 ee 
al“Allamah Shaykh Muhammad al-Khadir Hussayn &, in his lectur fadarik ash-Shartah 

[This is the end of Ibn Abi Zayd s observations.| al-Islamiyyah, p. 24 in the Tunisian edition. 
4 It is unimaginable of someone like al-Hafiz ibn ‘Abd al-Barr, Imam of North West Africa 
EG IaVALHuijah fi Bayan al-Mahajjah by Abo ’]-Qusim at-Taymi al-A (al-Maghnb) and author of At-Tamhidand Al-Istidhkar, that he would opent r of ijtihad for those 
obrahim an-Nakhait said: ‘If they washed nothing but the nails, we would with compound ignorance, or even the door of preference for one Imam of ijtihad over another! 
shows much contempt towards a people that we act at variance wit! Theseimpostersjouithe other hand, are incapable of reading a sing TOM Nae 
147 P. 146. Knowledge: Furthermore, what they say is not from themselves and the result of their seeking 
101 
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what the scholars of al-Madinah agreed upon; by whic his intend tive] He also said: For each topic I have many hadiths, so when] find the 
acting BEou If [i.e. ihe oo of the polars of al-Madinal people of the quarter’—i.e. the local community acting contrary to a 
powerful [i.e. authoritative] than hadith. hadith, Iconsider it weak’—or he said something similar.” 

“Ibn al-Mu‘adhdhal said: ‘I heard a peeon ask Ibn al-Majish ' “Rabi‘ah said: ‘A thousand from a thousand fi e the customary practice 
did yeh ake Me the hadith then abandon it?’ He said: “To let it | of thousands] is preferable to me than one from one li.e a hadith nal 
that we abandoned it on an informed basis.’ rated by single narrators], because one from one plucks the Sunnah from 

“Ibn Mahdi said: “The Sunnah arising from the customary pract your hands.” 
the people of al-Madinah is better than hadith.’ [i.e. It is more author ‘Ibn Abi Hazim said: Aba ad-Darda’ [the Companion] used to be asked, 


and he would reply. Then it would be said to him: ‘It reached us as such 


[knowledge] earnestly from the Shaykhs, but rather they get it from th 
and such |hadith| contrary to what he said—so he would say: ‘I heard 


them the door of ijtihad, and then obligate them to imitate them!! 


Ibn ‘Abd al-Barr & only reproached those who oppose the Sunnah with it [too], but I perceived practice to be otherwise.” 
tive opinion and reject it, not those who follow an Imam whose teachings they { ; i Bee. Py ce ; - ¢ } pene! 
are based on the Sunnah or evidence which [this Imam] viewed as relia Ibn Abi az-Zinad said: “Umar ibn ‘Abd al-‘Aziz used to Sets Lets 
al-Barrs} clear, unequivocal final words on this issue, one page after ¢! q jurists ( fugaha’) and ask them about the Sunan and le gal judgements 
Mundhir ibn Said, in which he rebukes and upbraids the two parties: the par E which were practised, in order to establish them. Whatever the people 
immersed in subjective opinion (ra’i) and opposed to considering the Sunna . ¥ 

5 yr the hz ] was 

the presumptuous, who feign erudition yet are ignorant: “Those who ex t did not practise, he feeoushed, even if the narrator of th adit] 
consideration [of the Sunnah], and eschew what we have mentioned, who oj { trustworthy (thigah).’ 
their own subjective opinion, wishing to put [the Sunnah] on a par with | This is what the hadith scholar (muhaddith) and jurist ( fagih) Imam, 
such a person is both misguided and misguides others. And the person w! Pelt we A ee: ; 
0 a a a ea ad al-Qadi Tyadial-Maliki # said. See also what al-Hafiz al-Khatib al-Bagh 
too’—meaning the tools of ijtihad—“and rushes into giving a fatwa witho Brcteny ng : =" 
he is blinder still and even more misguided.” ; dadi ash-Shafi' & said in his book: Al-Fagih wa |-Mutafaaail Indeed, 

Hethen said (Vol. 2, p. 114), having expounded his censure of taglid: “This a he titled one Of the main sections: ‘What has been said about rejecting 
who is not a lay person, for lay people must inevitably follow their scholars v, npleenaeentariadiths (khabar wahidy eiosened:it with ayy 
themselves in a predicament, since they do not perceive where the evidence li 8 Taal c Saag F : SCPE He 
knowledge of it without understanding. This is because knowledge compr transmission (isnad) to Muhammad ibn ‘Isa at-Tabba‘, one of th great 
of which cannot be reached without [first] attaining the lowest. This is the dema hadith memorisers (huffaz) and a master of figh, who said: “Every hadith 

ividi i _ d h ek oroots. And a4 NS ah > ae | 

ene ay person and someone who seeks proof that comes to you from the Prophet @ about which it did not reach you 


The scholars do not disagree that lay people are obligated to follow tl 


they are the intended subjects of the words of Allah Most High that one of his Companions practised it, abandon it.” 


46,9285) 25 04 550 Jeli SLevy In his. biography of Aba al-Qasim ‘Abd al-‘Aziz ibn ‘Abd Allah 
Aiethe peopisior the Dhikx [ie. the ilar) fife yearclves do not | —— ad-Daraki, one of the Shafi Imams, who died in the year 375/985, Ibn 

Khallikan said: “fa legal problem came to him, he would ponder it at 
length, before delivering an opinion on it. He might deliver an opinion 
contrary to the position of Imam ash-Shafi'i and Imam Aba Hanifah, may 


Itisagreed thata blind person must follow someone whose testimony | 
of the giblah. In the same way, someone who has no knowledge, and no und 
is required of him, has no alternative but to follow his scholar [i.e. someon 
he trusts]. Similarly, there is no disagreement amongst the scholars regard 


eneral public are not permitted to give formal legal This is du s 1 Res. ee 
8 ear P a. a said: “Th governing factor is: “So-and-so narrated such-and-such from 
best—to their ignorance of the concepts in which it is permitted to de« oe 
or unlawful, or to hold an opinion in knowledge.” ym. the Messenger of Allah &® It is better to adhere to the 
: ; a et <2) Sam f : = 
150 Ar-Ramahurmuzi &, in Al-Muhaddith al-Fasil, p. 322, said: “A mu! hadith than o adhere to the teaching of the two Imams. 


give legal opinions based on everything that he has narrated, neither is h« 
[narrating] a narration upon which he has not based a legal opinion. This i 


fugaha’ everywhere. . .” 
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When adh-Dhahabi quoted this account in As-Siyar'*, h 
“In my opinion, this is good, but only on the condition that ¢! 
question is advocated by an Imam who is the equal of t! 
such as Malik, or Sufyan, or al-Awza‘i; and that the hadit! 
and free from any deficiency; and that the source up 
Hanifah and ash-Shafii base their authority is not a rigoro 
ticated hadith which contradicts the other. As for someor 
to a sahih hadith which other independent jurist (mujra 
avoided, this is not [appropriate].” 

Aba Zurah ad-Dimashgi, in his Tarikh, and ar-Ran 
Al-Muhaddith al-Fasil*®, both narrated from Imam al-Awz 
said: We would listen to hadith, and then present it to « 
like a forged dirham. Those of which they approved, v 
while those which they rejected, we would abandon.’ 

Imam Tagi ad-Din ibn Taymiyah &, in Al-Musawwa 
he narrated —1.e. Imam Ahmad—“in terms of Sunnah o1 
he classified as rigorously authenticated (sahih) or sound | 
he was content with its chain of transmission (isnad); or 
books without refuting it or giving an opinion contrar} 
position—although it has been said otherwise.” 

The evidence from this text is his words: “without refuti: 
an Opinion contrary to it’, for it is true that Imam Ahmad 
the other Imams—sometimes abandonned a sahil hadit 
hadith, based on any factors which they consider as justify 
on [the principle] that the rigorous authenticity of the hadit 
enough to make adhering to it obligatory. 

The adornment of a scholar is to observe both matt 
figh, without one dominating the other in his method 

Qadi ‘Iyad 2 said in the biography of the wise Ima 


152 Vol. 16, p. 404. 

153 Tarikh Abi Zarah, Vol. 1, p. 265; and ar-Ramahurmuzi, p. 318 

154 P. $30. 

155  Tartib al-Madarik, Vol. 2, p. 541. 

156 Also in Tartib al-Madarik, Vol. 2, p. 537: Malik was impressed by \ 
lect. Itis narrated from him that one day he was with Malik, sitting with a 
someone said: ‘The elephant has come!’ All of Malik’s companions we: 
said to [Yahya]: ‘Why don’t you go out to look at it, since there are 1 
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Yahya al-Laythi, Narrator of Al-Muwatta from Imam Malik. may Allah 
have merey on'them both: “Yahya said: ‘I used to go to ‘Abd ar-Rahmar 
ibn al-Qisim, who would Say to me: “Where [are these narrations from| 
Aba) Muhammad? I would tell him: ‘From ‘Abd Allah ibn Wahab.’ He 
would Say: ‘Fear Allah! Most of those hadiths are not prac tised.’ By thi 
he meant the practice of the people of al-Madinah. | would then go to 
‘Abd Allah ibn Wahab, who would say to me: ‘Where [are these rulin 
from? I wouldtellhim: From Ibn al-Qasim.’ He would say: ‘Fear Allah 
Most of these rulings are subjective opinion (ra’i). 

Then Yahya resumed—saying to himself: ‘May Allah have mercy o1 
them both, they have both spoken correctly. Ibn al-Qasim forbade me 


from following hadiths which are not practised, and in this he is correct 
while Ibn) Wahab forbade me from over reliance on subjective opinion, 
and commanded me to follow [hadith], and in this he is correct.’ Then 


Yahya said; Following Ibn al-Qasim in his subjective opinion is reason 
(tushd), and tollowing Ibn Wahab in his hadith is guidance (huda 
Aba) Nuaaym™ narrated with his chain of transmission to [man 
Ibrahim an=-Nakha1as: No subjective opinion (ra’/) is correct without a 
nattation, and no Narration without subjective opinion.” 
Similarly, what the independent jurist (mujtahid) lmam 


ibnal-Hasanash-Shaybani said: “It is not correct to act upon hadith wit 


\ nn 
Muhammad 


out subjective Opinion, nor is it correct to act upon subjective opinion 
without hadith.” 

Qadiar-Ramahurmuzi, who died in the year 360/970, & said in the 
introduction to Al-Muhaddith al-Fasil, advising a contemporary scholar of 
Baghdad (Baghdad) who had displayed arrogance towards the people of 
hadith (ahlal-hadith) |i.e. those who rely on hadith as their basis for belief 
and practice, as opposed to ra’i|: “Will he not educate himself in the eti- 
quette of knowledge and lower his wing towards those who have some 
connection with it [i.e. knowledge] .. . 
jurists ( fuqaha’);acknowledge the [hadith] narrators’ part in transmission; 


show due appreciation to the 


teplied: Icame from my homeland to look at you and to learn from your guidance and knowl- 
edge, not to look at the elephant! Malik was impressed by this and called him: the Wise (al-‘Agil) e 
1§7 Ibn ‘Abd al-Barr narrated up to this point with his chain of transmission in Jami Bayan 
al-Im, Vol. 3, p. 159. 
158 Al-Hilyah, Vol. 4, p. 325. 
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encourage the narrators to increase in understanding 
figh], and those who have acquired deep understandir 
hadith. [He should] express appreciation for both parties 
the use of both approaches, for in conjunction they comp! 
but are incomplete when separated.” That is all, and per! 
to Allah alone. 

Imam Aba Sulayman al-Khattabi, who died in th 
said in the introduction to his commentary on Sunan Al 
as-Sunan’®: “1 have seen that the people of knowledge 
have become two parties, divided into two factions: f 


and traditions [on the one hand}, and adherents of figh and 


thinking [on the other]. Neither of these is distinguish 
in that it is more necessary, nor is either capable of fulf 
purpose without the other, because hadith occupies th 
foundation, which is the root, while figh occupies the | 
structure, which is its branch. Any structure which is 1 
base ora foundation will collapse, and any foundation wit! 
or a building will be abandoned and go to ruin.” 
Al-Hafiz as-Sakhawi 2’ said: “In order to gain 


understanding of what preceded [it is necessary to] 


figh of hadith and explore the rules and etiquette inferred f1 


has been specifically appointed. . These are attributes 
jurists (fugaha’) and independent jurist (mujtahid) Imam 
Shafi, Malik and Ahmad, the two Hammiads and the tv 
al-Mubarak and Ibn Rahwayh, al-Awza‘i, and some [other 
generations and some from the later generations. Many 
been composed about this. . .” 

Ibn ‘Asakir narrated in his Tarikh in the biography 
ar-Razi, that he said: “One night, after I had been contemp! 
I was shown in a dream what seemed to be a man calling: ‘/ 


is better to understand the text (matn) of the hadith than 


is9 Imam as-Sarakhsi related this from him in his Usail, Vol. 2, | 
rary, Fakhral-Islam al-Bazdawi, at the beginning of his Usa, p. 5; see a 
examples in Sharh Abd al-Aziz al-Bukhdri ‘ala Usal al-Bazdawi, Vol. 1, pt 

160 Fath al-Mughith, Vol. 3, pp. s0-s1, at the end of what he says a 
conveyed by only one narrator]. 
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the dead.’ That is, those narrators in a hadith’s chain of transn 
(isnad) who have died.” 

For this reason, Aba Zurah ar-Razi himself would say: “F igi 
bent upon you, for it is like the mountain apple it nourishe 
partakes of it.” 

Imamal-Hakim singled out a particular kind of hadith science 
ing in its Introduction of the importance of thoroughly und 
(tafagquh) the hadith. He then mentioned some of the Imams of th 
hadith scholars (fugaha’ al-muhaddithiin). He said: “The twentiet! 
of [hadith] science is knowledge of the figh of hadith, which is t] 
of the [hadith] sciences and in which lies the strength of the Shari‘a 
for the fugaha’ of Islam who are the people of analogy 
opinion (ra), deduction (istinmbat), argumentation ( 
tion (nazar), they are well known in every age and amongst the ] 
of every country. Here, by the Will of Allah, we will dis 
of hadith from the people of hadith (ahl al-hadith), in order t 

these experts, who have studied [hadith] thoroughly, are not i 
the figh of hadith, and that it is therefore one kind of [hadit| 

Ibn Hibban conducts a lengthy discussion in which h 

hadith narrators who are lay people, i.e. non-jurists™, while 
al-Baghdadi includes an even longer discussion at the begin: 
his book, Al-Kifayah. Its topic falls under what | related ab: 
an-Nakhaiand Muhammad ibn al-Hasan and those after then 
ever considers it in full is more highly accomplished. May All 


us to succeed in pleasing him". 
Al-Hatiz ibn Rajab al-Hanbali @& said in his delightful and 


The First Reason 


work, Fadl Im as-Salaf ala al-Khalaf**: “The Imams and the jurists of 


the 


people of hadith only follow a rigorously authenticated hadith if it was 


161 Asin As-Silah by Ibn Bashkuwal, Vol. 2 p. 429, (92 

162 Mdnifat Ulam al-Hadith, p. 63. 

163 See it in Al-Bahr alladhi Zakhar, by al-Hafiz as-Suyati & 

164 On account of all that has preceded in favour of combining | 
and knowledge, and transmission and understanding, | have provided 
what I have titled: Snippets of the Efforts of the Muhaddith and Fugaha’ Iman 
(Shadharat min Juhiid al-A’immah al-Muhaddithin wa’ |-Fugaha fi Khidmat al-‘Thr 
to accept it and make it beneficial. 

165 P.9. 
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; The First Reason 


to increase in understanding {by a : 
paceuraee.tie we, ‘red d the dead) That is, those narrators in a hadith’s chain of transmi 
r sep understandi ie : 
figh], and those who have acquired dee 5; ¢ 7 inad) whothaye died.” 
1 c 2G ) art . y PE 
pedith: lek bet emmeuebeeecisuon tor both part For this reason, Abo Zur‘ah ar-Razi himself would say: “Figh is is 


the use of both approaches, for in conjunction they comy penpMpORIeUOMIEas like the mountain apple: it nourist 
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but are incomplete when separated.” That is all, and perfect partakes of it.” 
Imamal-Hakim singled out a particular kind of hadith scienc: 


ing in its Introduction of the importance of thoroughly understandi1 
(tafaqquh) the hadith, He then mentioned some of the Imams of the juri 
hadith scholars (fugaha’al-muhaddithiin). He said:* “The twentieth kind 
of {hadith} Science is knowledge of the figh of hadith, which is the f1 
of the {hadith} sciences and in which lies the strength of the Shar 
for the fuigaha of Islam who are the people of analogy (qiyas), sub 
opinion (fat), deduction (istinmbat), argumentation (jadal) and 
tion (fiazar)) they are well known in every age and amongst the peopl 
of every country, Here, by the Will of Allah, we will dis 
of hadith from the people of hadith (ah al-hadith), in order t 
these experts, who have studied [hadith] thoroughly, are not is 
the fight of hadith, and that it is therefore one kind of [hadith] scier 
Ibn Hibban) conducts a lengthy discussion in which he repr: 
hadith narrators who are lay people, i.e. non-jurists’, whil 
al-Baghdadi includes an even longer discussion at the be; 
his book, Al-Kifayah. Its topic falls under what | related about 
an-Nakhatand Muhammad ibn al-Hasan and those after them, | 
ever considers it in full is more highly accomplished. May Allal 
us to succeed in pleasing him". 
Al-Hafizibn Rajab al-Hanbali & said in his delightful and 
work, Fadl Im as-Salaf ala al-Khalaf*®*: “The Imams and the jurists of the 
people of hadith only follow a rigorously authenticated hadith if it was 


to Allah alone. 
Imam Aba Sulayman al-Khattabi, who died in th 


said in the introduction to his commentary on Sunan Abi! 
as-Sunan’®: “I have seen that the people of knowledg« 
have become two parties, divided into two factions: fol 
and traditions [on the one hand], and adherents of fiq! 
thinking [on the other]. Neither of these is distinguish 
in that it is more necessary, nor is either capable of fulfil 
purpose without the other, because hadith occupies the | 
foundation, which is the root, while figh occupies th 
structure, which is its branch. Any structure which is 
base or a foundation will collapse, and any foundation wit! 
ora building will be abandoned and go to ruin.” 
Al-Hafiz as-Sakhawi 2° said: “In order to gain 
understanding of what preceded [it is necessary to] 
figh of hadith and explore the rules and etiquette inferred fi 
has been specifically appointed. . These are attributes ot 
jurists (fugaha’) and independent jurist (mujtahid) Iman 
Shafi, Malik and Ahmad, the two Hammiads and the tw 
al-Mubarak and Ibn Rahwayh, al-Awza‘i, and some [other 
generations and some from the later generations. Many w 


uI-KE 


been composed about this. . .” 
Ibn ‘Asakir narrated in his Tarikh in the biography 


ar-Razi, that he said: “One night, after I had been contemp! ____ SE 
i61 Asin As-Silah by Ibn Bashkuwal, Vol. 2 p. 429, (920) 


I was shown in a dream what seemed to be a man calling: ‘A is 
. E 162 Manifat ‘Ulam al-Hadith, p. 63. 
is better to understand the text (matn) of the hadith than t re ac, Beis oe Suyort a 
164 On account of all that has preceded in favour of combinir g hac 
159 Im4m as-Sarakhsi related this from him in his Usa, Vol. 2, ; d and knowledge; and transmission and understanding, | have provided { 
rary, Fakhr al-Islam al-Bazdawi, at the beginning of his Usil, p. s; sec 3 what I have titled: Snippets of the Efforts of the Muhaddith and Fugaha’ Iman 
examples in Sharh Abd al-Aziz al-Bukhdari ‘ala Usil al-Bazdawi, Vol. 1, py § (Shadharat min Juhiid al-A'immah al-Muhaddithin wa'l-Fugaha’ fi Khidmat al-‘Iln 
160 Fath al-Mughith, Vol. 3, pp. 50-51, at the end of what he says al ; toaccept it and make it beneficial. 
conveyed by only one narrator]. 165) Bio) 
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practised by the Companions and those after them, or bya gi 


whereas that which is agreed upon as abandoned [by the ‘ 
not correct to act upon, because they abandoned it know1 


not to be acted upon. “Umar ibn ‘Abd al-‘Aziz said: “Take fron 


Opinion (rai) that which is in agreement with those w! 
you, for they were more knowledgeable than you.” 

Then [Ibn Rajab al-Hanbali] as’ said: “One should | 
occurred after them’—meaning after the Imams: ash-Shifi 
and their ilk. “Many incidents occurred after them, includi 
of the Zahiriyyah |i.e. the school of thought which relies « 
meaning of Quran and hadith] and their like’”’” becam« 
following the Sunnah and hadith. In fact, they are at great 
it fice. the Sunnah] on account of their deviation from t! 
individualistic approach to understanding things, and thei 
what the Imams have not previously adopted.” 

In Tam al-Muwaggitn'* Imam Ahmad is narrated to 


man has the books in which are compiled the sayings of the M 


Allah ¢ and the differences of the Companions and the } 

is not appropriate for him to act upon whatever he wis! 
choosing and acting upon it—until he asks people of know! 
What is to be practised, so that he may act according to v 

Note his words: “until he asks people of knowledg« 

tised . This contains a warning that the man may consid 
tigorously authenticated and form a legal opinion based o: 
authenticity, and the belief that the authenticity of ah 
for it to be acted upon! However, Imam Ahmad alerts ! 
that this hastiness and delivery of legal Opinions 1n an arbit1 
unacceptable. Indeed, it is obligatory to ask the people of kn: 
al-ilm), who possess understanding ( figh) and learning 


166 P. 13. 
167 Stop and consider the phrase ‘their like’! And realise that ¢} 
tried by means of those who remind us of the words of Allah Most H 


2 WYO ATS OE Ae — SATA 
CBA Y 55 4 ts Os 0G] YIN—S Les IS LSJ 1 JG 25¥l gly 
And if itis said to them, ‘Do not bring corruption to the earth,’ they say, ‘We ar 


are instigators of | corruption, but they do not perceive it. (2:11-12) 
168 Vol. 1, p. 44. 


The First Reason 


this hadith be practised or not? They will then give 
whether the hadith is suitable to be practised or not 
The independent jurist (mujtahid) Imam, Sufyan ath-Thawri 


“There are hadiths which are not to be practised.” Ibn Abi Layla 


said, as previously mentioned: “A man does not understand hadith unt 


he adopts some and abandons others.”” 

Al-Hafiz adh-Dhahabi, in Siyar Alam an-Nubala’ 
of Ibn Hazm, first quoted him as saying: “I follow the truth 
independent reasoning (ifihad), and am not restricted by any s 


law. Then)commented; “I say, yes, whoever has achiev 


+ +} 


ijtihad, and is witnessed as having done so by a number « 


be inappropriate for him to follow a madhhab. In the 
student jurist, who memorises the Qur'an or much of it 
permitted to practise itihad. For how would he do so? ' 
say? What would be his basis? How would he fly befor 

“The third category consists of the fagih who has comy 
Who is acautious and discerning narrator of hadith; wh: 
texts of the practical applications of Islamic law ( furi 
founding principles of Islamic law (qawa‘id al-usiil 
grammar (flahn) and has acquired virtues; together wit! 
ofthe Book of Allah, his devotion to its exegesis (fafsir 
his disputation. Dhis is the level of someone who h 
ijtinad ands qualified to consider the proofs of the Imai 

So when the truth of a ruling becomes apparent t 
by the text, andjhas been acted upon by one of the learned Imams—such 
asAbu Hanitahytor example, or Malik, ath-Thawri, al-Awza‘i, ash-Shafii, 
Abi Ubayd; Ahmad or Ishaq—then he should follow the truth therein™, 
and not procure dispensations, or be cautious. He will not be permitted 
toblindly follow an Imam (taqlid) once the proof [underpinning a ruling} 
has become manifest to him. If he fears dissension from among the jurists, 
he should speak of [the ruling] but not act upon it ostentatiously, for it 
might be that he is pleased with himself and likes the exposure. Thenhe 


169 
170 
171 
172 


Ibn Rajab, Sharh al-Tlal, Vol. 1, p. 29 

Ibn ‘Abdal-Barr, Jami Bayan al-‘Ilm, Vol. 130, p. 2 
Vol. 191, p. 18. 

Meaning: the truth in the view of that scholar 
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will be punished, and the defect will have come from wit! 
there has been many a man who has spoken the truth and enj 
but whom Allah has afflicted with those who harm him, d 
intention and his love of religious leadership! This is a hidde: 
the souls of the fugaha’.” 
I say: Consider the words of al-Hafiz adh-Dhahabi he: 
the truth of an issue becomes apparent to him, and is pro\ 
and has been acted upon by one of the learned Imams 
ous words: “This does not include someone who adheres t 
authenticated hadith which other independent jurist (mu 
have avoided’; and what al-Hafiz ibn Rajab al-Hanbali sa 
*.. some [of the Zahiriyyah and their like] became ass: 
lowing the Sunnah and hadith. In fact, they are at great \ 

On account of their deviation. . . and their adoption of what 
have not previously adopted.” 

Itseems that adh-Dhahabi and Ibn Rajab are exposing witht 

the claim of Ibn al-Qayyim about Imam Ahmad &, when 

(Imam Ahmad) would never prefer practice, subjective opir cy, a 

the teachings of a respected scholar, or his lack of know 

contrary. . . to aa sahih hadith.” 

Adh-Dhahabi's statement is explicit in stipulating that 4 
Imam who acts upon this hadith. Ibn Rajab’s statement i 
censuring the Zahiriyyah and others who have deviated. H 
thing which has not been said by others; the claim that th 
hadith which had been rigorously authenticated. 

Some people have taken Ibn al-Qayyim’s words here—and t 
as an excuse for deviation and dissent about an issue on whi 
great scholarly brilliance, such as al-Bayhaqi, Ibn Hajar and t 
them, reported consensus! This is the issue of the prohibit 
ting-shaped jewellery (eg. rings, bangles, necklaces etc.) or women! 
ask Allah for guidance. 

The reason I said that it seems adh-Dhahabi and Ibn Rajab ar 
the claim of Ibn al-Qayyim about Imam Ahmad, is becaus 
of evidence which creates doubt with regard to [this claim ab: 


173 In I'am al-Muwaggiin, Vol. 1, p. 30. 


The First Reason 


Ahmad]. This is notwithstanding Ibn al-Qayyim’s eminent knowledge 
of the principles (wsil) of his school of law in particular, and of the other 
madhhabs in general. 

In Mami Fatawa Shaykh al-Islam Ibn Taymiyah 274 two statements aré 
cited from) Imam Ahmad on a particular issue, one of which is well 
known (mashhair), while the second is probable (muhtamal). Ibn Taymiyah 


& said: “It is more appropriate to attribute what Imam Ahmad says Co 


that which is mutually substantiating, than to attribute it to that which 
is contradictory, especially when the other [contradictor y| statement is 
an innovation, which is not known to have been narrated by one of the 
early generations (Salaf,). Ahmad [himself] says: ‘Never voice an opinion 


Tegarding amissue in which you have no Imam. He would also say, dur 
ing the Mihnah {i.e. the persecution of scholars who denied the created 
Nature of the Quran); How should I say what has not been said before?” 

Al-Maymuni said: Ahmad said to me, ‘Abi’|-Hasan, never voice an 
opinion regarding an issue in which you have no Imam.” 

This is the Al-Maymani whom adh-Dhahabi described in his bic era 
phy in As-Siyar'7® as, the learned hafiz and jurist ( fagih ) Imam student 
of Imam Ahmad and one of the great Imams” 

Once you know whom [the above statement] is addressed to, you will 
appreciate the importance of Imam Ahmad’s & advice 

We’ previously cited from Al-Fagih wa’l Mutafaqgih with a chain of 
transmission to al- Hafiz al-Kabir ath-Thiqah al-Fagih Muhammad ibn 
‘Isa ibn Najiy at-Tabba® al-Baghdadi, who died in the year 224/838, that 
he said: Every hadith which comes to you from the Prophet @, about 
which it has not reached you that one of his Companions practised it, 
abandon it~ Immediately after this al-Khatib said: “If a trustworthy 
(thigah); upright (ma’mian) narrator narrates a hadith, the chain (isnad) of 
whichis connected at every point of transmission (muttasil), it is rejected 
due to certain’circumstances, including. . thirdly: that it contradicts the 
consensus (ijma ), from which can be concluded that it is either abrogated 


(mansikh) or that it is without basis; since it is inconceivable that it could 


174 Vol. 10, p. 320-321. 

175 Ibn Al-Jawzi, Mandgib al-Imam Ahmad, p. 178; Al Taymiyyah, Al-Musawwadah, pp. 401, 484; 
and Siyar A'lam an-Nubala’, Vol. 11, p. 296. 
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will be punished, and the defect will have come from with 


there has been many a man who has spoken the truth and en 
but whom Allah has afflicted with those who harm him, du 


intention and his love of religious leadership! This is a hidde: 


the souls of the fugaha’.” 
I say: Consider the words of al-Hafiz adh-Dhahabi he: 


the truth of an issue becomes apparent to him, and is proven | 


and has been acted upon by one of the learned Imams 
ous words: This does not include someone who adheres t 
authenticated hadith which other independent jurist (mu 


have avoided’; and what al-Hafiz ibn Rajab al-Hanbali said 


*.. some [of the Zahiriyyah and their like] became associat 
lowing the Sunnah and hadith. In fact, they are at great var 
on account of their deviation. . . and their adoption of w! 
have not previously adopted.” 

Itseems that adh-Dhahabi and Ibn Rajab are exposing witht 
the claim of Ibn al-Qayyim about Imam Ahmad 2&, when! 
(Imam Ahmad) would never prefer practice, subjective opi 
the teachings of a respected scholar, or his lack of know 
contrary. . . to aa sahih hadith.” 

Adh-Dhahabi's statement is explicit in stipulating that it 
Imam who acts upon this hadith. Ibn Rajab’s statement 
censuring the Zahiriyyah and others who have deviated. He c! 


thing which has not been said by others; the claim that they { 


hadith which had been rigorously authenticated. 


Some people have taken Ibn al-Qayyim’'s words here—and t 


as an excuse for deviation and dissent about an issue on whi 


great scholarly brilliance, such as al-Bayhaqi, Ibn Hajar and 


them, reported consensus! This is the issue of the prohibit 
ring-shaped jewellery (eg. rings, bangles, necklaces etc.) or y 
ask Allah for guidance. 

The reason I said that it seems adh-Dhahabi and Ibn Rajab ar 
the claim of Ibn al-Qayyim about Imam Ahmad, is becaus 
of evidence which creates doubt with regard to [this clain 


173, In I‘lim al-Muwaggi'in, Vol. 1, p. 30. 
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Ahmad]. This is notwithstanding Ibn al-Qayyim’'s eminent knowledg¢ 
of the principles (usiil) of his school of law in particular, and of the other 
madhhabs in general. 

In Majma Fatawa Shaykh al-Islam Ibn Taymiyah 27+ two statement 
cited fromyimam~ Ahmad on a particular issue, one of which is well 
known (mashliar), while the second is probable (muhtamal). Ibn Taymiyah 
® said: Itisimore appropriate to attribute what Imam Ahmad say 
that which 1s mutually substantiating, than to attribute it to that whicl 
is contradictory, especially when the other [contradictory] statement i 
an innovation, which is not known to have been narrated by 
early generations (Salaf ). Ahmad [himself] says: ‘Never voice an opir 
fegarding am issue in Which you have no Imam.’ He would also say, du: 
ing the Mihnah jie, the persecution of scholars who denied th 
nature of the Quran]: How should I say what has not been said bet 

Al-Maymuni said: Ahmad said to me, ‘Abi'l-Hasan, never 
opinion regarding an issue in which you have no Imam’ 

This isthe Al-Maymani whom adh-Dhahabi described in |} 
phyim As-Styar'®as, the learned hafiz and jurist (faqih) Iman 
of Imam Ahmad and one of the great Imams”. 

Once you know whom (the above statement] is addressed t 
appreciate the importance of Imam Ahmad’s & advice 

We previously Gited from Al-Fagih wa’l Mutafaqgih with a chain of 
transmission to al= Hafiz al-Kabir ath-Thigah al-Fagih Muhammad ibn 
‘Isaibn Najiy at-Labba al-Baghdadi, who died in the year 224/838, that 
he said: “Every hadith which comes to you from the Prophet #, about 
which it has mot reached you that one of his Companions practised it, 
abandon it Immediately after this al-Khatib said: “If a trustworthy 


(thigah), upright (ma'min) narrator narrates a hadith, the chain (isnad) of 


whichis connected at every point of transmission (muttasil), it is rejected 
dueto certain circumstances, including . . thirdly: that it contradicts the 
consensus (ima ), from which can be concluded that it is either abrogated 
(mansikh) or that it is without basis; since it is inconceivable that it could 
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be rigorously authenticated and not abrogated and that the | 
agree upon what is contrary to it. This is what Ibn at-Tab| 
related in detail from him at the beginning of the chapt 
It is considered madness by the wise and the learned | 
which no one has previously asserted. This is just as as-Sayn 
in Akhbar Abi Hanifah wa Ashabihi'”’, from Imam Zufar 
do not dispute with someone when he says, ‘I made a mi 
dispute with him when he goes mad!” He was asked, “H 
mad? Hereplied, “He asserts that which no one before hin 
If you were to ask: What is your response to what Imai 
about someone who comes across a rigorously authenticat 
no one has previously acted upon, and whether it is per: 
to act upon it? {This refers to the following statement of |1 
@ in Mana Qawl al-Imam al-Mutallibi'”*: “In my view, it is 1 
follow the hadith. A person should consider himself t 
ence of the Prophet, and as though he has heard it {di 
Would it be acceptable to delay acting upon it [in that cas: 
Bach individual is liable [to practise] according to what | 
T would say {in response]: First, that you should note as 
sion: In my view, it is most correct to follow the hadith’ 
In my view. This informs you that he is indicating that 
Matter of contention amongst the scholars (‘ulama’). He | 
context, to follow the hadith under any circumstanc« 
stipulate that it must have been acted upon by an Imam, 
mentioned in the statements of adh-Dhahabi, Ibn Rajal 
This does not mean that the practice of the Imam i: 
of the hadith of the Messenger of Allah @, such that t! 
authoritative when combined with its application by th 


the practice of the Imam that makes the hadith authoritat 
forbid! The words of the Messenger of Allah @& are legally 
every Muslim. 

Rather, what it means is that the Imam’s implementat 


is proof that there was no consensus amongst the early gen 


177. P. 110-111. 
178 Majmii' Rasa’il al-Muniriyyah, Vol. 2, p. 102 
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that it should be abandoned. Consensus that it should be aband 
would constitute proof of the existence of another hadith relevar 
the issue in question. 

Another later scholar who preceded adh-Dhahabi and Ibn Rajat 
stipulating this condition is Imam ibn as-Salah. He did so in his pr 
ous remark’? on which as-Subki commented, as aforementioned 
as-Salahs| words are™°: “If these tools are incomplete’—i.¢ 
independentreasoning (ijfiad), absolute (mutlaq) or restricted (mugqayyad 


“and he finds rancour in his heart in opposing the hadith, havi 


ducted research but found no clear answer given by those who op} 
it in this case, he should consider: Has an independent Imam act 
this hadithe Lphe finds [such an Imam], then he should adopt his p 
in acting upon this hadith, in which case it will be a justification 
acting outside the school of his Imam in this matter.” 
In the statements of the early generations there are many 
that a hadith) may be rigorously authenticated and not b: 
Some of these have just been mentioned™, such as Ibn Abi Lay 
“Aman does not understand hadith until he adopts some a1 
others, and this, from the independent jurist (mujtahid) Iman 
ath-Thawni, in Sharh Tlal at-Tarmidhi by Ibn Rajab*: “Ther 
which are not to be practised”; as well as this, from Imam al-Awza‘i & in 
Tank Abt Zurali ad-Dimashgi™: “Learn what is not practised, just as you 
learn what is practised”; and many others. 
Secondly, in Imam/as-Subki's remark, there is a detail which requires 
understanding and study from anyone seeking to draw conclusions fromit. 
Hesays@é:|..-A'person should consider himself to be in the presence 
ofthe Prophet, and as though he has heard it [directly] from him. Would 
it be acceptable to delay acting upon it [in that case]? No, by Allah”. 
Tsay: this=by Allah—is an important point, for how could one 
delay {acting upon a rigorously authenticated hadith] when he knows 


179 P80) Adh-Dhahabi's previous remark is explicit in his stipulating this condition forthe 
independent jurist who is restricted’ (mujtahid muqayyad), whereas Ibn Rajab’s remark is general. 

180 Adab al-Mufti wa'l Mustafti, p. 121. 

181 Pp. 93, 109. 
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be rigorously authenticated and not abrogated and that the U: 


agree upon what is contrary to it. This is what Ibn at-Tabl 
related in detail from him at the beginning of the chapter 


It is considered madness by the wise and the learned t 
which no one has previously asserted. This is just as as-Saym 


in Akhbar Abi Hanifah wa Ashabihi'”, from Imam Zufar 


do not dispute with someone when he says, ‘I made a mista} 


dispute with him when he goes mad!” He was asked, “How 


mad?” He replied, “He asserts that which no one before ! 
If you were to ask: What is your response to what Imim 
about someone who comes across a rigorously authenti 
no one has previously acted upon, and whether it is pern 
to act upon it? [This refers to the following statement of | 
& in Mana Qaw/ al-Imam al-Mutallibr”*: “In my view, it is m 
follow the hadith. A person should consider himself t 
ence of the Prophet, and as though he has heard it {dir 
Would it be acceptable to delay acting upon it [in that cas: 
Each individual is liable [to practise] according to what 
I would say [in response]: First, that you should not« 
sion: In my view, it is most correct to follow the hadith 
“In my view’. This informs you that he is indicating th 
matter of contention amongst the scholars (‘ulama’). H 
context, to follow the hadith under any circumstances 
stipulate that it must have been acted upon by an Ima: 
mentioned in the statements of adh-Dhahabi, Ibn Rajal 
This does not mean that the practice of the Imam 
of the hadith of the Messenger of Allah @, such that t! 
authoritative when combined with its application by th 
the practice of the Imam that makes the hadith authoritat 
forbid! The words of the Messenger of Allah @ are leg 
every Muslim. 
Rather, what it means is that the Imam’s implementati 
is proof that there was no consensus amongst the early ger 
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that it should be abandoned. Consensus that it should be abandor 
would constitute proof of the existence of another hadith relevant t 
the issue in question. 

Another later scholar who preceded adh-Dhahabi and Ib 
stipulating this condition is Imam ibn as-Salah. He did so in hi 
ous remark’) om which as-Subki commented, as aforementioned 
as-Salahs| words are™°: “If these tools are incomplete’ 
independent reasoning (ijtihad), absolute (mutlaq) or restricte< 


"and he finds rancour in his heart in opposing the hadith, havi 


ducted research but found no clear answer given by those who op} 


thishadithe [phe finds |such an Imam], then he should adopt 
in acting upon this hadith, in which case it will be a justific 
acting outside the school of his Imam in this matter.’ 

In the statements of the early generations there ar 
that a hadith may be rigorously authenticated and not b 


al 


Some of thesehave just been mentioned™, such as Ibn Abi Lay 


‘Aman does not understand hadith until he adopts some a1 


others ; and this, from the independent jurist (mujtahid) | 
ath-Thawni, in) Sharh Mal at-Tarmidhi by Ibn Rajab“: “Ther 
Which arenot to be practised”; as well as this, from Iman 
Tarik Abi Zuralvad-Dimashqi™: “Learn what is not practised 
learn what is practised”; and many others. 
Secondly, in Imam as-Subki's remark, there is a detail 
understanding and study from anyone seeking to draw conclusions from 
Hesays@rsee person should consider himself to be in the presence 
ofthe Prophet, and as though he has heard it [directly] from him. Would 
it be acceptable to delay acting upon it [in that case|? No, by Allah’. 
[saysthisby Allah—is an important point, for how could one 
delay jacting upon a rigorously authenticated hadith] when he knows 


179 P. 80. Adh-Dhahabi’s previous remark is explic it in his stipulating this cc ndition forthe 
independent jurist who is ‘restricted’ (mujtahid mugay)y ad), whereas Ibn Rajab’s remark is general 
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that the Messenger of Allah #} rebuked Aba Sa‘id ib: 
he had called him—whilst he was praying—and he didn‘ 
Said ibn al-Mu‘alla] said to him: “Messenger of Allah, I \ 
which he ¢ replied: “Did Allah not say: ‘Respond to 
Messenger when he calls you’?” The hadith is on Al-/ 


all witnessed the Prophet & eating meat which had been touched by fire, 
then rising to pray without performing ablution anew 

For eachiof these; it is incorrect to delay acting upon what they saw 
48a result of being in the presence of the Prophet #—as as-Subki said, 


and as was the reality for those revered Companions (Sahabah), may Allah 
Seven Oft-repeated Verses’ (as-Saba al-Mathani) and the Glo » [ bepleased with them. 


in the beginning of the Book of Tafsir from Sahih al-Bukha . But what does someone who came after them, and knows of both 
He g rebuked Abi Sa‘id ibn al-Mu‘alla for his . - 5 hadiths, do? Undoubtedly, he will consider likelihoods (murajjihat) {i.e 
ing to his call whilst he was praying. How, then, could a M the external factors which give preference to one hadith over another| 
acting upon a hadith which he has heard from him, or w ‘s and context, suchas the hadith of Jabir: “The later of the two instructions 
addressed to him?! : from the Messenger of Allah ay was to abandon ablution from |consum 
However, this refers to someone who has heard one |! : | ing) that which fire has touched”. 
particular issue, from the Messenger of Allah # directly. \ par Despite this, az-Zuhri held the view that the command to perform 
to our discussion, we are presupposing all who have lived i: = ablution from that which fire has touched abrogates the hadith of per 
This includes people of the first century, until our time, a mission to eat meat without performing ablution], because the hadith of 
Day of Judgement, who [may] have come across two hadi : permission came frst, as in Al-Fath'*”. See his explanation therein, after 
as in the case of the hadith: “Perform ablution from that Which he quotes trom an-Nawawi: “Consensus has been established that 
touched" fie. after consuming that which has been cook cir ; there is no ablution from |consuming] that which has been touched by 
from Zayd ibn Thabit, Aba Hurayrah and ‘A’ishah fire, with the exception of meat from a camel.” 
[In addition to this hadith, there is] the hadith that the Pro, te Imam as-Sarakhsi 2s, in his Usil**, said something of great value 
a bone (arg) of a sheep, and in one narration, a shoulde: Which relates to|our topic: “The words of the Messenger @ necessitate 
prayed without coming into contact with water. This was narrated by absolute knowledge in their original form. Doubt (shubhah) only arises 
al-Bukhari in the Book of Ablution (Wiudi’), in the Section: ‘Someone | regarding their transmission’. So whoever hears a statement of his gains 
who doesnt perform ablution from the meat of a sheep or the pedur | the benefit of absolute knowledge, which he is obligated to act upon. 
(sawiq); from Ibn “Abbas, “Amr ibn Umayyah ad-Damri and M E However, in the case of a person to whom the statement is transmit- 
Umm al-Muminin. Muslim also narrated it from them, di ted, it may be that there are clear signs (gara’in) which make it as though 
previous narrations, adding a narration from Abu Rafi’. In: Aba he also is hearing it directly from [the Prophet] @. In this case, he too 
Rafi's} narrations from Ibn ‘Abbas, it is said of the Prophet | cit gains the benefit of absolute knowledge and is obligated to act upon it. 
to pray, and a gift of bread and meat was brought to him. H ree Alternatively, doubt may arise regarding the manner of transmission— 
mouthfuls, and then prayed without coming into contact vater that is, the transmitter; or doubt may arise regarding what is transmitted: 
So, Zayd ibn Thabit and Aba Hurayrah clearly state that they head 9] dueto its contradiction of an established matter; its conflict with other 
the Prophet ¢ say: [Perform] ablution from [consuming] that hire {hadiths}; or other possibilities, of which our present topic is one example. 
has touched”, while Ibn ‘Abbas, ‘Amr ad-Damri, Mayminal 


184 It was narrated by Muslim: Vol. 4, p. 43 from the Commentary « 3 186 Vol. 1, p. 310. 


the text: Vol. 1, p. 272-273, (90). 187 It originates from Ibn ‘Abd al-Barr in Af-Tamhid, Vol. 332, p. 334 
185 [.e. bone on which there is little meat ; 188 Vol. 1, p. 339. 
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In Al-Awsat, by Ibn Mundhir™: “It is related from Han Bothimam Ahmad and at-Tahawi, in Sharh Madani al-Athar™. narrated 
Salamah, that he said: ‘If there come to yourtwo hadiths from t (according to the version of [at-Tahawi]): ‘Urwah ibn az-Zubayr: 
man, and you do not know which of them is the abrogator ( Ibn'Abbass, You have misled the people, Ibn ‘Abbas!” He replied, “H 
which is the abrogated (mansikh); neither do you know which ha . $0) Urayyah'*? He said, “You advise the people that, having perform 


earlier and which is the later; then nothing has come to you fi ; circumambulation (tawaf) of the House of Allah, they have t 

That is, regard it as if nothing has been transmitted to you fro E their state of ritual purity (ihram). However, Aba Bakr and ‘Umar v 
Abu Dawid said in his Sunan'*®: “If two hadiths from the Proy bothirecite Labbayk! with the intention of Hajj (talbiyyah 

are in conflict, then what his Companions practised should be tal remain in a state of ihram until the Day of Sacrifice.” Ibr 

consideration.” =1hisis why you are misguided! | narrate to you from the Messenger 


This topic is extensive, but the point proven from this is tha Allah’ g}, while you narrate to me from Abi Bakr and ‘Un 
of someone who did not hear [a hadith] directly from the Pro said, Aba Bakr and “Umar, may Allah be pleased with t 
whether or not he is one of the Companions—differs from tha . the Messenger of Allah @ better than you.” 
one who ~. . considers himself to be in the presence of the Pro At-Tabarani narrated it in this form: “Urwah said t 
as though he has heard it [directly] from him. . .” Thus, a have frequently misled people”. He replied, “How so, “Uray) 
the later generations will act upon one of the two hadit! : said, “A man goes out in a state of ihram for Hajj or ‘Um: 


knowledge of both of them. As for the person who heard ¢! performs fawaf, you claim he has terminated his stat 
and Umar used to forbid this!” He—Ibn ‘Abbas—said 


preferable ie) given precedence] in your view, or that v 
book of Allah, and that which the Messenger of Allah 
his followers and his Ummah?!” ‘Urwah replied, “The 


directly, he will also act upon one of the two hadiths: either 
knowledge of the other one, or having knowledge of it 

Companion had narrated it to him—but without having 
event. In that case, he would give preference to what he ha 


over what had been transmitted to him. [That is,] unless we su 3 of Allah, and’ that which the Messenger of Allah 

the Companion who had transmitted it to him was aware | first a than me or you”. 

command was subsequently abrogated. Ibn) Abi Mulaykah, who narrated this from ‘Urwah, said: “‘Urwah 

Ibn ‘Abbas witnessed the Prophet & eat three mouthfuls of n won the argument.” 

then pray without coming into contact with water. When Al ray Thefact that Ibn Abbas had witnessed a command of the Messenger of 
narrated to him the hadith: “Perform ablution from [consuming] t Allah'¢@ made him capable of attributing the error of the Ummah to their 
which fire has touched”, he did not act upon it {Rather, delay in acting upon [this command], in favour of acting upon another 
what he had witnessed, giving it preference over what he 1y J command, This is because Ibn ‘Abbas was not aware of any alternative 


an intermediary. Ibn “Abbas was not told: ‘Consider yourself command. However, ‘Urwah says: “We do not oppose the guidance 


presence of the Prophet #; neither was he asked: ‘Cou! __ ees 
delay from acting upon what has reached you from hin : 191 Al-Musnad Vol. 1, p. 252; and at-Tahawi Vol. 2, p. 189 
E 192 “Urayyah’ dimunitive form of “Urwah’ 
, 193, The version narrated by “Urwah in Al-Musnad is: “They both followed the Messenger of 
be pleased with them both, in which there is a lesson of great relev ; Allah g more closely and knew him better than you”. In At-Tamhid (Vol. 3, p. 353) it is narrated 
q from the reliable Imam Yahya ibn Sa‘id al-Ansiri 28, who said: “Abd Bakr and ‘Umar were the 
closest followers of the guidance of the Messenger of Allah @”. Sce also this issue in Zad al-Maad 
(Vol. 2, p. 178-223), and Ila’ as-Sunan, (Vol. 10, p. 258-274) 
194 Al-Awsat, Vol, 1, p. 24, (21). 


This reminds us of another situation involving Ibn ‘Abba 


to our topic. 


189 Vol. 1, p. 225. 
190 Directly following (hadith 1851) 


116 ; 117 


THE INFLUENCE OF THE NOBLE HADITH The First Reasor 
Both Imam Ahmad and at-Tahawi, in Sharh Maani al-Athar*. narrat 


In Al-Awsat, by Ibn Mundhir™: “It is related from Hamn 
(according tothe version of [at-Tahawil): “Urwah ibn az-Zubayr sai 


Salamah, that he said: ‘If there come to you two hadiths fron 


man, and you do not know which of them is the abrogator (nasil Ibn ‘Abbas, You have misled the people, Ibn ‘Abbas!” He replied, “H 
which is the abrogated (mansikh); neither do you know which hadit ’ $0) Urayyah? ‘He said, “You advise the people that, having perfors 
earlier and which is the later; then nothing has come to you f circumambulation (tawaf) of the House of Allah, they hay 


their state of ritual purity (ihram). However, Abi Bakr and ‘Umar w 
bothrecite Labbayk! with the intention of Hajj (talbiyyah), and would t! 
remain in a state Of ihram until the Day of Sacrifice.” Ibn ‘Abbis repl 
“This is why you are misguided! | narrate to you from the Messeng 
the case a Allah, while you narrate to me from Abia Bakr and ‘Umar! 
ropheté 7 said, Abo\Bakrand Umar, may Allah be pleased with themb 
the Messenger of Allah ¢ better than you.”” 

At-Tabarani narrated it™ in this form: “Urwah said to [Abi Bak: 
have frequently misled people”. He replied, “How so, “Urayya 
said; Aman)goes out in a state of ihram for Hajj or “Umrah 
pertorms fawaf, you claim he has terminated his state of 
and Umar used to forbid this!” He—Ibn ‘Abbas—said, \ 
preferable! jie, given precedence] in your view, or that 
book of Allah; and that which the Messenger of Alla! 


That is, regard it as if nothing has been transmitted to you fi 

Abia Dawid said in his Sunan’®°: “If two hadiths from the | 
are in conflict, then what his Companions practised should b 
consideration.” 

This topic is extensive, but the point proven from this is t! 
of someone who did not hear [a hadith] directly from the | 
whether or not he is one of the Companions— differs from t! 
one who ~. . .considers himself to be in the presence of th 
as though he has heard it [directly] from him. . .” Thus, a p 
the later generations will act upon one of the two hadith 
knowledge of both of them. As for the person who heard t! 
directly, he will also act upon one of the two hadiths: eit 
knowledge of the other one, or having knowledge of it—su 
Companion had narrated it to him—but without having 


event. In that case, he would give preference to what he h d his followers and his Ummah?!” “Urwah replied, “They k 
over what had been transmitted to him. [That is,] unless w of Allahyand that which the Messenger of Allah & prescribed, better 
the Companion who had transmitted it to him was aware t than me or you”. 
command was subsequently abrogated. Ibn) Abi Mulaykah, who narrated this from ‘Urwa rwah 
Ibn ‘Abbas witnessed the Prophet # eat three mouthfuls of meat,and 4 Womthe argument.” 
then pray without coming into contact with water. When Abu Hurayrah The fact that Ibn Abbas had witnessed a command of the Messenger of 
Allah made himicapable of attributing the error of the Ummah to their 


narrated to him the hadith: “Perform ablution from |cor 
which fire has touched”, he did not act upon it. [Rather i delay in)acting upon (this command], in favour of acting upon another 
what he had witnessed, giving it preference over what h ‘via a command, Dhis is because Ibn ‘Abbas was not aware of any alternative 
an intermediary. Ibn ‘Abbas was not told: ‘Consider you command, However, Urwah says: “We do not oppose the guidance 


presence of the Prophet @}; neither was he asked: ‘Cot 
igi Al-Musnad Vol! 1, p. 252; and at-Tahawi Vol. 2, p. 189 


delay from acting upon what has reached you from hin ; 
This reminds us of another situation involving Ibn ‘Al Allah UA ellmamatge se orm OF “Urweh we * 

‘ 193 The version narrated by “Urwah in Al-Musnad is: “They 1 the Messenger of 
be pleased with them both, in which there is a lesson of g c 3 Allah g more closely and knew him better than you”. In At-Tamhid (Vol. 3, p. 353) itis narrated 
to our topic. from the reliable'Imam Yahya ibn Said al-Ansari &, who said: “Aba Bakr and ‘Umar were the 

q closest followers of the guidance of the Messenger of Allah @”. See also this issue in Zad albMaad 
189 Vol.1, p. 225. (Vol. 2, p, 178=223), and Ila’ as-Sunan, (Vol. 10, p. 258-274 
194 Al-Awsat, Vol. 1, p. 24, (21). 


190 Directly following (hadith 1851) 
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of the Messenger of Allah @ by putting into practic: 
and “Umar said. Rather, we have two commands befor 
Ibn ‘Abbas witnessed and that which Aba Bakr and ‘Umar 
we give preference to what the two say about him, due 
knowledge of the affairs of the Messenger of Allah 


This is our answer to those who call upon us to reject t! 


Hanifah, Malik, ash-Shafi‘i and Ahmad .&, and to ado; 
figh of the Sunnah and the Book’, or ‘figh of the Sun: 
similar names and slogans! We say to them: We do n 
place of them, for they know the Messenger of Allah 
In fact, the phrase ‘know. . better’ is not the most apt | 
is no correlation between you and these Imams in term 
Indeed, it is our desire to adhere to the guidance of the Pri 
drives us to adopt what they have understood from th 

As for those who adhere to this argument regarding t 
Ibn Abbas—after they have mutilated it and related it 
see that they nevertheless do not cling to Ibn ‘Abbas’ ot! 
which he speculates on the reason behind a judgement 
independent reasoning (ijtihad)—without restricting hi 
the apparent meaning of the text. This includes his clair 
briskly (ramal) during circumambulation of the Ka‘bah 
sunnah. Rather, he # said about those who regarded it a 
lied’—1.e. they were mistaken—as in Sahih Muslim'®’. Hov 
Said: Something that the Prophet @ did, we do not lik 
in Sahih al-Bukhari’”®. 

This, then, is the answer to Imam as-Subki’s statement 
that fool, in the Introduction to Al-Ayat al-Bayyinat (pag 
a mortal blow to the fanatic!” And since this ‘mortal b 
simple to respond to, what do you think of tearing his ot 
to shreds?! On consideration they are no more than uncert 
can be described in the same terms as the response of 
asked, ‘What do you desire?’ To which he replies, ‘I desi: 
which struts visibly, and a sophism which crumbles wh« 


195 Vol. 2, p. 921, (237). 
196 Vol. 3, p. 471, (1605), from the earlier edition 
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Inresponse to the second statement, which is that a Muslim is order 
to follow the Prophet ¢ and no one else, we say to whoe, 

Thenecessary conclusion of what you say is that the Imam 
mere frapmient of whose words we have mentioned—advocating adher 
ence to the Sunnah, and warning that abandoning it in terms of learning 
Or practice constitutes deviation, failure and straying from the patl 
righteousness. . . 

Thenecessary conclusion of what you say is that these Imams wer 
following the guidance of the Prophet @ and that you, therefor 
to follow the Prophet # without following their way. It is as if you 
themas the learned men of other religions: as monks, making lawful { 
the people and! prohibiting without any proof from the Book of Allal 
Most High andthe Sunnah of his Noble Prophet #! This is di 
fact that they were more adherent to the Sunnah than the mi 
wholovesthem can imagine; and that they did nothing but conv 
people after them the commands and prohibitions of the Prop! 
as the muezzin conveys the Imam's takbirs to the rows furthest f1 

If yousay: Llike to understand the laws (ahkam) of my 
on evidence, and | cannot understand this law as Aba Hanifah put 
[have understood it according to the manner in which ash-Shat 
Since 1am not comfortable practising something if I do not underst 
the evidence'tor it, 1 wall therefore practise it according to the § 
school. Is there any sin in that?’ 

The answer is that this roaming from madhhab to madhhal 
of the following reasons: 

Itmay occur asa result of following an Imam (taglid), due to a matter 
which occurred to the person following (mugallid) There is no harm in 
this>the permissibility of taglid is too well known a subject to require 
further discussion here. 


Alternatively, it comes about through pursuing dispensations (rukhas) 
I 


within the different positions of the Imams, which is not permissible. 
am not discussing this presently and will therefore not dwell onit 
Finally;it may stem from research into this particular issue, and 
formulation of an independent legal opinion (ijtihad). In this case, the 
following must be considered: 
If the researcher is qualified for the role of allocating preference 
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between the proofs of the independent jurist (mujtahid) Imai pabl comprehensive and accurate book, Ila’ as-Sunan. This is notwithstand 
of dealing fairly, then there is no harm in it. On the cont 1. ie ing his obvious zeal/for adherence to his madhhab throughout the book 
undertaking is a matter of pride for Islamic jurisprudence and! in question. 
scholars. How could it be disputed, when it has often b: rtaker On/thevother hand, if [the researcher] is unqualified [to allo 
by many of our later Imams—not to mention the earlier ; ee preference’ between the proofs of the mujtahid Imams] and incapa 
an-Nawawi, Ibn as-Salah, al—‘Izz ibn ‘Abd as-Salim, I! 1 dealing fairly in/his research—as is the case of those arrogant pret 
al-Qayyim, at-Taqqi as-Subki and Ibn al-Humim &, over! mand violators of the sanctity of the early generations (Salaf), who 
centuries until our time. association with them, when in fact it is nothing but deviation, disk 
You will find that even our great Shaykh, al-‘Allamah al } disputation and hypocrisy—then this is what we reject. We do not 
in his book Al-Magalat, despite his widely held reputation for { sent to this foranyone, however much he is draped in titles and lineage 
adherence to the Hanafi madhhab, discards Aba Hanifah’s We say to these blind fools: 
public endowment (wagf muhabbas) is not established 
the ruler. Rather, he prefers the position of the majority of mah, a This roaming from the Hanafi madhhab to the Shafi‘i madhhab o1 
and that which has been established by rigorously authenticat i leads to roaming on another issue to the Maliki madhhab, { 
and by the deeds of the Companions .#. He reiterates | There a and to roaming to the Hanbali madhhab on another i 
are issues in Which Abi Hanifah follows the examples o! i § Way, the chain leads back to its beginning on a fourth issu 
an-Nakhai, without taking pains to become acquaint: the evi: in madhhabs besides the four madhhabs [of the Imams] whic! 
dence for some of their statements. Therefore, if the trut! 1 over time. . . 
and the evidence apparent, in contradiction to one of thes : 
not correct to attribute to [Aba Hanifah’s] independent r f This roaming is what the Khalifah Imam ‘Umar ibn ‘Al 
that in which he followed others without [knowing their nd referred to im his statement which ad-Darami narrated f: 
after which the mistake of the one he followed became ap; lar fe Whoever makes his religion (din) an object of disput 
as day. his is because ijfihad can only be applied in issues v no | frequently roam It will eventually come to pass that ¢! 
[clear] texts. . .”” allocates preference between the madhhabs of the Imams 
What {al-Kawtharil says here applies to the issues which | ji come to pass that he will rule for himself that he should s¢ 
the Introduction to his book An-Nukat at-Tarifah’* as follo th [  fourmadhhabs. .. and from the forty. . .” 
segment of this pentangle is that in which his mistake bec: nt This statement of Umar ibn “Abd al-‘Aziz relates to an incident which 
inthe most revealing manner.” The number of issues encompassed bythe qe happened tolimamy Malik a, which he cited. Since it is relevant to the 
pentangle, according to what he says there, exceeds ter © topic, | willirelate it, quoting from Al-Intiqa”® by al-Hafiz ibn ‘Abd al- 
The same is true of our other great Shaykh, al-‘Allamah Zafar Ahmad 4) Bates emarratediit with his chain of transmission to Man Ibn ‘Isa, one 
al“Uthmani at-lahanawi 2, who abandoned the estal { of the students of Imam Malik 2. 
the Hanafi madhhabin favour of other rulings in anumber his Main Ibn “Isa said? “Malik left the mosque one day, leaning on my 


arm. He was approached by a man called Abi al-Juwayriyyah—who was 
197 A wise statement, which al-Khatib in Al-Fagih wa’l Mutafa —_—_——— 
toal-Mamin al-‘Abbasi: “If the evidence becomes apparent, listening 199 Inhis Sunan, Vol. 1, p. 91. 
it becomes a burden.” J 200 Le. an object of argument. 
198 P.s, 4 201 P33. 
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es ‘deen accused of being from the Murjiah sect [who over-relied on ‘hope’ any idvocating the necessity of consulting the fugaha’ Imams, without whicl 

he es deemed action’ to be unimportant}. [Abi al-Juwayriyyah] said: ‘Aba‘Ah, aperson would be at risk of erring in his religion! 

| Allah, listen to something which I will discuss with you. | v tc For thisreason, the Imams of hadith narration understood the valu: 

git with you and inform you of my opinion.’ He’—Malik—“said: ‘And if yoy of fig, and of the fugaha’, and would direct their students towards it and 
defeat me?’ He replied: “You follow me.’ He [Malik] said: ‘A: ‘a J encourage them to sit with its Imams. 
you?’ He replied: ‘I follow you.’ [Malik] said: ‘And what if son 7 Ibn) Abdiale-Bare related, with his chain to ‘Ali ibn al-Ja‘d, the 
to us who discusses it and defeats both of us?’ He replied: ‘We f ) hadith scholar (muhaddith) Imam, who said: “We were with Zuhayr ibr 
Then Abu “Abd Allah [Malik] said: ‘Allah sent Muhammad with one J) Mulawiyahywhenlaman came to him. Zuhayr said to him: ‘Where hav 
religion (din), whereas I see that you are roaming [from or nto "ie youcometrom? He answered: I have been with Aba Hanifah.’ To whic! 
another]. “Umar ibn ‘Abd al—‘Aziz said: “Whoever makes his 1 Zuhayr said: ‘Going to Aba Hanifah for one day is more beneficial! tor 
object of disputation will frequently roam.” | _ you than coming to me for a month.” 

This individual, who claims to follow evidence with 1 Itis this: Zuhayr ibn Muawiyah whom adh-Dhahabi*” described a 

the Imams, inevitably makes statements which no one | the hafizand the authority (al-Hujjah), quoting about him the words of 
without realising. Indeed, he maintains that he is a guardian of h ‘a ShlaybabnHarbs Inmy view, Zuhayr is a greater memoriser of haditl 


and a missionary for it! S (hafiz) thantwenty of the likes of Shu‘bah” (i.e. ibn al-Hajjaj th 
This notion is a self-deception and a passageway to a1 . [| guished Imam)! 

In Tahdhib Tarikh Ibn Asakir*” “Abd Allah ibn al-Imam Ahmad 
Allah be pleased with them both, said: “A group of the people of 
(ashab al-hadith)-attended one of the gatherings of Aba ‘Asin 
ad-Dahhak ibn) Makhiad, who said to them: ‘Do you not seek 
understanding of religion (tafaqquh)? Is there not a jurist (fag 
your Hesstarted to criticize them, so they said: “We have one man! 


about which Imam Malik gave the best possible warnii 
self to the Imams and do not dispute with them; for if 
came to us a more competent disputant, we followed hin 
in danger of refuting what Jibril brought to us.” 
Despite your claim not to understand the evidenc 
stated by Abu Hanifah, and your [claim] to understa1 


puts it, this claim of yours closely resembles the condi isher heaskeds Dney replied: He is coming now. When my father arrived, 
mentioned scholars who claimed that the hadith regard ; “§ theysaid: Hehasarrived’ He [Abu ‘Asim] looked at him, and said: ‘Come 
Shaft forward: Heireplied: I hate to step over people.’ Abi ‘Asim said: ‘This 


Tigorously authenticated. This is contrary to the positi 
and so they abandoned what is stipulated about it in} 
acted upon what they considered correct. Your conduct 
their conduct. In fact, they are the same, and you hav 
quences of this conduct. May Allah be pleased with Sufy 
who said: “Submitting to the jurists (fugaha’) is safety 

The reader should note that the words of the three I: 
Ibn “Uyaynah here, and Ibn Wahb in what preceded 


isa sign of mis understanding ( figh).’ Then he said: ‘Make way for him’ 
So they made way. They sat him before [Abia ‘Asim] and he asked him 
abouta legalissue, which he answered. He then asked about asecondand 
| _athird; which he also answered. [He asked about] further issues, which 
| heagainanswered, such that Abu ‘Asim was impressed.” 
Consider Aba) Asim's instruction to those gathered that they gaina 
deeper understanding of the Sunnah, and his deference towards someone 
who gave due consideration to this approach. 


202 Al‘Allamah ash-Sha‘rani &, Al-Mizan al-Kubra, Vol. 1, ; j 
203 Al-Qurashi, Al-Jawahir al-Mudiyyah, Vol. 1, p. 166. See also 205 In Al-Intiga’, p. 134. 
206 At-Tadhkirah, Vol. 1, p. 233. 


in the comments on p. 132. 
207 Ibn Badran, Vol. 2, p. 38. 


204 Pp. 80-93 and what follows. 
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Itis this Aba ‘Asim who said: “Leadership in the field of } 
knowledge—i.e. deep understanding—is a debased leaders! 


Itis stated in Al-Hawi*®, by Imam as-Suyati &: “The: 


said that a hadith scholar (muhaddith) without understandir 


a pharmacist who is not a doctor—the medicines are sto 
but he doesn't know why they work; while the jurist 
knowledge of hadith is like a doctor who is not a pharma 
which medicines will work, but he does not possess th 
This is what relates to the first reason for the differe: 
fugaha’ as regards hadith. 


I will now progress to the second reason 


See 
208 Asin Al-Muhaddith al-Fasil, p. 253 
209 Vol. 2, p. 398. 
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The differences [amongst the Iman 
Of Understanding the noble 


DIFFERENCES AMONGST THE Imamis in terms of their understandir 
noble hadith always derive from one of two issues: 


i Differences amongst those considering the hadith in tert 
their perceptive faculties and intellectual capabilitie 

2 That the wording of the hadith admits of more than 
sible meaning. 


Regarding the first issue—the occurrence of difference due to th 
researchers—this is something that no reasonable person w¢ 
question, since people vary in terms of their powers of reas 
of their perception and the strength of their observations. This 
could be [a consequence of] their innate character and natural disposi 
tion, rit could/be acquired and learnt, a consequence of the diverse and 
variegated nature of society. [It could be as a result of] travel, attending 
gatherings and’ participating in rational discussion; or from a person's 
work: such as the judge (qadi), whose professional practice acquaints him 
with the nature of people and their devices; or engagement in certain 
worldly affairs, such as commerce (tijarah), for example. 

Imam ash-Shafii was asked: “Tell us about the intellect—is a person 
born with it?” He replied: “No, rather it develops through sitting with 


i 


men and engaging people in rational discussion.” 


210 Abd Nu'aym, Al-Hilyah, Vol. 9, p. 121. 
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Through His grace, Allah Almighty may facilitate this for some peopl 
making all this part of their natural disposition, as Aws ibn Hujr™ aid 
“The brilliant intellect, who conjectures as if he has s« 

Ibn ar-Rami also said: “A brilliant intellect sees at first rx 
of the issue, beyond that which is concealed 

Moreover, Allah enables them to ac quire all this, increasing theip 
powers incrementally. All this is observable amongst the people, both 


in ancient and modern times. 

Allah most High has facilitated this for all the Imams of Islam without 
exception, praise be to Allah, Lord of the worlds! How t does not 
necessarily follow that they are all equal, and consequently 
ences have ensued as a result of their diversity in this 1 

Ash-Shafii &, at the beginning of Ar-Risalah, discu 


ofthe scholars (ulama’) with respect to their understanding of the Sunam 
He confirms what I have said: “They are of different levels in terms of 
what they understand of it.” 

I will throw light on this topic by means of some ex and tes 
timonies: 

Example 1: Imam Abu Hanifah was with al-A’‘mash—the Follower 
(Tabrt) who was famous for recitation of the Qur‘an in its vat des 
and narration of hadith—when the Imam |i.e. Aba H vas asked 


about an issue: What do you say about such and such? 
The Imam said: “I say such and such.” 
Then al-A'mash said: “Where did you get that fro: 


The Imam replied: “You narrated to me from Abi §$ rom Abi 
Hurayrah; and from Aba W4'il, from ‘Abd Allah ibn M 1 from 
Aba Tyas, from Aba Mas‘td al-Ansari, that the Messenger of Allih ® 
said; Whoever guides to a good [deed] is rewarded as i! formed 
this good [deed].” 

You also narrated to us from Aba Salih, from Abi | ata 
man said to him #: “Messenger of Allah, | was prayit use 
When a man came in, which made me feel pleased You 


if 


S 


have two rewards: the reward for keeping 


making [it] known.” 


211 Asin Al-Bayan wa't-Tabayyun, Vol. 4, p. 68 


126 


The Second Reason 


You also narrated to us from al-Hakam, from Aba al-Hakam, from 
Hudhayfah, from him @. . . 

Youalso narrated tous from Abi Salih, from Abia Hurayrah, attributed 
(marfir’) to the Prophet @. . . 

You alsonarrated to us from Abit'z-Zubayr, from Jabir, attributed to 
the Prophet @. . . 

You also narrated to us from Yazid ar-Raqashi, from Anas, attributed 
to the Prophet >. . .” 

SoAl-Amashisaid: That will suffice! What | narrated to you in one 
hundred days you have related to me in a moment! I was not aware that 
you dealt with) these hadiths. Oh jurists (fugqaha’), you are the doctors, 
and we are the pharmacists; whereas you, oh man, you have adopted 
both sides.”2? 

Exaniple2; Imam Ahmad said to ash-Shafi‘i, may Allah be pleased wit! 
them both: Whatis your position on such-and-such issue?” He answered 
himaboutit) [hen Ahmad said: “What is your opinion based on? Is there 
ahadith orareterence trom the Book of Allah about it?’ He [Ahmad] said 
‘He lash-Shafit) replied by producing a hadith on the matter, which is 
precisely worded |i.e. explicit] (nass) hadith.” 

Exanipleg; Injthe biography of Imam Abia Hanifah from Tari 
Baghdad"? ibisattributed with a chain of transmission to Imam ‘Abd 
Allahibn al-Mubarak that he said: “I arrived in the Levant (ash-S} 
t0al-Awzaiand saw him in Beirut (Bayrit). He said to me: ‘Khurasani 
whois this innovator (mubtadi ) who has emerged in Kufa, who goes by 
thename (kinyah) of Aba Hanifah?’ I returned to my house and went to 
the books of Aba Hanifah, from which I selected some of the outstand- 
ing rulings; continued thus for three days. On the third day I went to 


212, From) Managib/al-Imam Abi Hanifah and some of his companions, by al-‘Allamah ‘Ali 
i-Qiri, published atithe’end of Al-Jawahir al-Mudiyyah, (Vol. 2, p. 484), with abridged texts of 
the hadiths: The original account was narrated by al-Khatib in Al-Fagih wa'l-Mutafaqqih, (Vol. 2, 
p. &4). Asimilar incident occurred between al-A‘mash and al-Qadi Aba Yasuf, the c ompanion 
of Abt’ Hanifah as. See Jami Bayan al-Tlm, Vol.2, p. 130-131, and Akhbar Abi Hanifah wa Ashabihi, 
by as-Saymari, p. 12-13. 

213 From Manaqib ash-Shafii, by al-Bayhaqi, Vol. 2, Pp. 154 The meaning of the word ‘nass’ 
here is that the wording is explicit in'conveying the intended meaning, and does not admit of 
iny other possible meaning, due to the extent of its clarity regarding what is required 

214 Vol.13, p. 338. 


127 


THE INFLUENCE OF THE NOBLE HADITH 


al-Awza‘'i—who was the mu adhdhin and imam of the local n 
the book in my hand. He said: “What is that book?’ I hand 
and he examined a case (mas‘alah) which I had marked: A? 
remained standing, after calling the adhan, until he had 1 
portion of the book. He then put the book up his sleeve, gay 


call to prayer (iqamah), and prayed. Then he took out the booh 


through it] until he came to the same case. He said to n 
who is this an-Nu‘man ibn Thabit?’ I replied: ‘A Shaykh w 
in Iraq. He said: ‘He is an outstanding Shaykh, go and seek 
him. I said: ‘It is Aba Hanifah, whom you repudiated!’ 
Hafiz ad-Din al-Kardari added, in his Mandqib*’’, from 
ration from the same Ibn al-Mubarak: “Then we met in M 
saw al-Awzaii discussing those cases with Aba Hanifah 
revealing to him more than I had written down from | 
parted, I asked al-Awza‘i: “How did you find him?’ He ; 
man for the extent of his learning and the power of his 
ask Allah Most High for forgiveness, as I was clearly m 
to this man, for he is the opposite of what I heard about 
Example 4: Al-Khatib also*® narrated in the biogray 

Aban, a scholar of hadith and Hanafi figh, from Muham: 
“1sa ibn Aban used to pray with us—ie. in the mosque i 
Muhammad ibn al-Hasan ash-Shaybani would pray andsit 
I would ask him to come to Muhammad ibn al-Hasan 
Aban] would say: ‘They are people who contradict hadit 
was a good memiorizer of hadith. One day he prayed the M 
(Salat as-Subh) with us. It was the day of Muhammad’ gat! 
leave him until he joined the gathering. When Muhamn 

I took [‘Isa | close to him and said: ‘This is the son of yo 
ibn Sadaqah, the scribe. He is intelligent and knowled 

of hadith. I invite him to sit with you, but he refu: 
contradict hadith!’ 


215 P. 45 of the version published with al-Mandqib by a 
Awjaz al-Masalik Ila Sharh Muwatta’ Malik, Vol. 1, p. 88-89, by our 
al“Allamah Muhammad Zakariyyi al-Kandihliwi & 

216 In Tarikh Baghdad, Vol. 11, p. 158, and al-Hafiz as-Sam‘ar 
under the title: Al-Qadi. 
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He |Muhammiad] turned towards him and said to him: ‘My 
what is it that you have seen us contradict hadith? Do not testify against 
until you have heard from us.’ That day he [‘Isa] asked him about tv 
five chapters of hadith. Muhammad ibn al-Hasan set about answ 
him, informing him which had been abrogated and providing at 
tions and proofs. 


He [‘Isa ibn Abin] turned to me when we had left and said 


Was aveil between myself and the light, which has been lifted from: 
didnotthink that within Allah’s dominion there was suc! 
He would reveal to people!’ Thereafter he stayed with Muh 
al-Hasan until he had attained mastery in figh fron 

The point which is proven by these narrations is clear 
story contains proof of the final forthcoming reason, wl 
difference between their (i.e. the Imams’) depth of k: 

Thesecond matter which resulted in differences « 
the Imams due to their differing understanding of had 
wording (alfaz) of the hadith admits of more than one | 

This is arealissue, which has also been testified to. Ins 
authenticity Of the various meanings depends on th 

First, thatit is acceptable and permissible from the } 

Tules Of| the Arabic language: it does not contradict ther 
from them, or produce affectation; 

Second, and that it does not contradict other establis 
derived from other texts [of the Qur'an and Sunnah] 

[state these two conditions for further clarification. However, the 
Imamis of fighy whose reasons for differing we are discussing, are above 
disregarding these points. It is the role of the Imam, when faced with 
wording (nass) that admits of more than one meaning, to search rigor 
ously for signs and indications (qara’in) which give preference to one of 


+ my 


the various meanings. 
It will'do no harm to cite an example clarifying this case—that of 


wording which admits of more than one possible meaning. 

Inahadith from the Prophet >, he says: “Both parties to a commercial 
transaction have a right to choose [whether to effect the transaction] until 
they part: The'scholars (uulama’) differed about the meaning of parting 
(tafarrug) here. Is the intended meaning a physical parting? That is, both 
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al-Awza‘i—who was the mu/adhdhin and imam of the lo y ‘a He [Muhammad] turned towards him and said to him: ‘My 
the book in my hand. He said: “What is that book?’ I handed it to hin © whatisitthat you have seen us contradict hadith? Do not testify a 
and he examined a case (mas alah) which I had marked: An-Nu He i until youhave heard from us.’ That day he [‘Isa] asked him al 


five chapters of hadith. Muhammad ibn al-Hasan set about 


remained standing, after calling the adhan, until he had 1 
him, informing him which had been abrogated ind providing att 


portion of the book. He then put the book up his sleeve 
call to prayer (iqamah), and prayed. Then he took out th« 
through it] until he came to the same case. He said to n 
who is this an-Nu‘man ibn Thabit?’ I replied: ‘A Shaykh ind 
in Iraq. He said: ‘He is an outstanding Shaykh, go and 
him.’ I said: ‘It is Abi Hanifah, whom you repudiated 
Hafiz ad-Din al-Kardari added, in his Mandgib’, fr: 
ration from the same Ibn al-Mubarak: “Then we met i1 
saw al-Awzaii discussing those cases with Aba Hanifa! 
revealing to him more than I had written down fron 
parted, I asked al-Awza‘i: ‘How did you find him?’ He s 
man for the extent of his learning and the power of h 
ask Allah Most High for forgiveness, as I was clearly n 
to this man, for he is the opposite of what I heard about 


tions and proofs, 

He[Isaibn Aban] turned to me when we had left and 
was a veil between myself and the light, which has b: 
didnot think that within Allah’s dominion there v 
He wouldireveal to people!’ Thereafter he stayed with Mul 
al-Hasan until he had attained mastery in figh from hit 

The point which is proven by these narrations is 
story contains proof of the final forthcoming reason, wh 
difference between their (i.e. the Imams’) depth of knowled 

The second matter which resulted in differences of of 
the Imams due to their differing understanding of h 
wording (alfaz) of the hadith admits of more than one p 

This is areal issue, which has also been testified to 


Example 4: Al-Khatib also*® narrated in the biogray in “je authenticity ofthe various meanings depends on th 
Aban, a scholar of hadith and Hanafi figh, from Muhan ha First, thatit is acceptable and permissible from the pers] 
“tsa ibn Aban used to pray with us—i.e. in the mosqu in mules of] the Arabic language: it does not contradict | 
Muhammad ibn al-Hasan ash-Shaybani would pray and sit figh from them, or produce affectation; 
I would ask him to come to Muhammad ibn al-Hasa1 Second, and that it does not contradict other estab 
Aban| would say: ‘They are people who contradict hadi Is derived from other texts [of the Qur'an and Sunnah! 
Was agood memorizer of hadith. One day he prayed the Morning Prayer [state these two conditions for further clarificatio: 
(Salatas-Subh) with us. It was the day of Muhammad’ gat 1not Imams of figh, whose reasons for differing we are dis: 
leave him until he joined the gathering. When Muham: ihed, (Re disteparding these points. It is the role of the Imam, when faced with 
I took [‘Isa ] close to him and said: “This is the son of you: Aban : wording (nass) that admits of more than one meaning, to searcl rigor= 
ibn Sadagah, the scribe. He is intelligent and knowled td 9) ously for signs andandications (gara’in) which give preference to one of 
of hadith. I invite him to sit with you, but he refus ‘vt [the various meanings. 


It will domo harm to cite an example clarifying this case—that of 

wording Which admits of more than one possible meaning 
215 P. 45 of the version published with al-Mandqib by a Inahadith fromthe Prophet ¢>, he says: “Both parties to a commercial 
eee nts 2A VO! +, p. 88-89, by our Shayh = transaction havea right to choose [whether to effect the transaction] until 
al“Allamah Muhammad Zakartyya al-Kandihliwi & " a c eee a oe 
i, WB they part’ The'scholars (ulama’) differed about the meaning of ‘parting 


216 In Tarikh Baghdad, Vol. 11, p. 158, and al-Hafiz as-Sam‘ar ; 
under the title: Al-Qadi. = \(afarng) heresis the intended meaning a physical parting? That is, both 


contradict hadith!’ 
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the seller and the buyer may choose to confirm the contract « 


it as long as they remain in session or in the place of th 


that if one of them withdraws from the other a short distan 


the session, the contract is binding, and neither of them | 
cancel it without the agreement of the other. This is the po 
by ash-Shafi'i and others .&. 

Or is the intended meaning a verbal parting? That i 
and the buyer may choose to confirm the agreement or t 
long as they remain in discussion of what is being cont: 
relating to it. So that if they conclude the transactio: 
another topic of discussion, the contract is binding, a: 
has the right to cancel it without the agreement of th« 
position of Aba Hanifah and others .& 

Both sides have their proofs and authoritative sour« 
Only present some and in brief. My objective is mer 
reason for the difference of opinion regarding this as; 
the exhaustive proofs of both sides, and allocate prefer 
two positions, since this is not the role for individua 

Imam ash-Shafiii and those with him argued for tl 
opinion on the basis of what has been transmitted (at 
proof—and reasoning (nazar)—1.e. comprehension and 

As for the transmitted proof, it is the action of t! 
Sayyiduna Abd Allah ibn “Umar &,. If he bought sor 
one, he would withdraw from him a distance of 
return to him if he needed anything. The understandir 
(Sahabi) for what he narrates is closer to what is corr 
standing of others.” 

As for [logical] reasoning: the hadith says: “Bot! 
Cial transaction have a right to choose [whether to. 
until they part (yatafarraga).” The two parties to t 
nally separate. That is, the seller is in his shop, for 
is in his house, for example. Then the buyer com 


The Second Reason 


eturmto their Original situations. This is their parting from each 
Indeed, what the Prophet ¢ meant by his words: “until they part 
lam yatafarraga), is their return to their original situations, wherek 


isin his place. And Allah knows best. 
Aba Hanifah and those with him also argued for the validity 
opinion onthe basis of transmitted proof (athar) and reasoning 
Asforthe transmitted proof, [they cite] His Words, Almig] 


Oh you who believe, do not consume your property among 


unjustly, unless it is a trade between you, by mutua 


Theayaliconveys that mutual consent (taradin) is the basis for t! 
to be binding, and this consent is epitomised by offer and a 
which have taken place between the two parties 

Regarding the wording “until they part” (ma lam yatajart 
{obere-orientated towards another meaning, so as not to contradict 
yah, This re-orientation is that it is said: ‘until they part 
the wording of the canonical (shart) sources, ‘parting 
appears withthe meaning of verbal parting’ only, without ad 
the meaning of physical parting’. Thus, in the Words of t! 


D 1d A 4 Ap ea 
Rio Ya ae UI fe | airs} 
And hold fast fall of you] together to the Rope 
of Allah, and do not be divided (3:103 


And His Words: 
ee Yoo 1G su5> 
eee ab I) Ce Oe YS 
The People of the Scripture were not divided until after 
the Clear Proof (Bayyinah) had come to them (98:5 


And other verses. 
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meet in the place of transaction; they contract a 1 


¢ 


Bar 34, from “Sufyan ibn Uyaynah, who said: ‘Aba Hanifah would give 


Si7eeenyouer [pertinent] badiths are mentioned by | b 3 218) In Al-Intiqa’ p. 149, See also Al-Jawhar an-Naqi , Vol. 5, p. 272, w 
Vol. 9, p. 197. £ 
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examples [clarifying] the hadiths of the Messenger of Alla} 
[the alternative interpretation] by means of his knowl 

to him from the Messenger of Allah “Both part 
transaction have a right to choose [whether to effect 
until they part”, to which Aba Hanifah said: ‘Have y: 
they would part if they were on a boat?’ Sufyan said 
anything worse than this?”””? 

This answer of the Imam’s is extremely precis: 
intended meaning concisely. He means to say, if } 
parting, there are cases in which physically parting 
as, if the two were in a small boat in the middle of t 
sibility of one of them distancing himself from th 
to a difficult situation in which the session of th 
on-going between them, and is not concluded ft 
remaining that way, even if it lasts for days or mor 

When this example contradicted the understar 
‘Uyaynah &, he thought that Imam Aba Hanifah wa 
noble hadith by means of his own intellect. This 

This (i.e. the hadith “Both parties to a commercial t1 
tight to choose [whether to effect the transaction| unt 
example of wording which admits of two possible meani 
example of the first issue; people's differing opinions a 
natural intellectual aptitude. And Allah knows best 

Ido not wish to cite additional examples of this maint 
differences of the Imams regarding hadiths. This will affor 


219 It is mentioned like this; however, it is perhap 

220 This may have been Sufyan ibn ‘Uyaynah 
his opinion of Imam Abii Hanifah. This is supported | 
Vol! 1, p. 166, from Bishr ibn al-Walid al-Kindi, one of the y 
Mercy on them all. Bishr said: “Ifa problematic issue ar 
would say: ‘Is there anyone who is a follower of Aba Hanif 
He would say: ‘Answer it.’ So I would answer. Ther 
(fugaha’) is safety in religion (din).’” 

221 In Al-Intiga’, by Ibn ‘Abd al-Barr, p. 136, al-Fadl 
Imams who met Aba Hanifah and his followers, was ask 
who criticise Abt Hanifah?” To which he said: “Aba Hanifa 
they comprehend and knowledge that they do not c mprel 
them, so they envied him.” 
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todraw attention toa very important point. Those canonical lav 
shatiyyah) which have been derived from the Book and the S 


apart of the religion (ad-din), having been traced back to the Bi 
the Sunnah; They are not alien to it. Furthermor 


e SOOK a 
Sunnah/are themain sources of Islam, so the figh which is derived f 
them occupies the same position, and cannot be separated fr 

As-Suyotssaidim Al-Itqan** at the beginning of the Fifty-S 
Category—Sciences derived from the Qur'an: “Imam ash-Shat 


‘Allthat the Imamis say is an explanation of the Sunna 
isan explanation of the Qur'an.” 
Ash-Shafi also said: “There is no issue that can 
= whichthe Book of Allah does not provide guidance regard 
© established fact that unearthing guidance regarding it {in the | 
only occur by means of deduction (istinbat), in which case w 
deduced is considered the same as that from which it ha 
aslong as the process of deduction is clear and corre 
This statement is confirmed by [mam ash-Shat! 
Al-Muwafagat, He Says: “What is expressed in the Sunna 
meaning of the Book, $o it is as if the Sunnah takes ont 
and explanation of the meanings of what is decreed 11 
evidence for this is His words: 


S Of tier "be 27) 
Reid eG tw c} 
}. sso that you may clearly explain to peop 


what was revealed to them 16:44 


Regarding the Words of the Most High: 


MUORSCEES SSS Kl Sy ny Fg os 
Qo | abs Bs 6 LE5> 
And [as for] the male thief and the female thief, cut off their 


hands as a recompense for what they committed. . . (5:38) 


When these Words of the Most High are expounded to show that the 
cutting off (al-gita) is from the wrist, and that what was stolen must 
haye been'kept in a safe place, and must be above the prescribed value, 


222 Vol. 4, p, 24. 
223 Vol. 4, p. 10. 
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then that is the intended meaning of the verse (aya/i), no 

Sunnah established these rulings without the Book 
Similarly, when Malik or other exegetes (mufassiriit 

meaning of an ayah ora hadith, and we act according to t! 


is not correct for us to say: “We acted upon what such-and xegete 


said, rather than saying: “We acted upon the word 
words of His Messenger @}.” 


In fact, the Shaykh of the jurists of his age, al-‘Allan Shaykh 
Muhammad Bakhit al-Muti‘i & generalised this principle, in his work 
Ahsan al-Kalam fima Yataallagu bi’s-Sunnah wa’ l-Bid‘ah min al-Ahi He said 
“All of these rulings taken from the four Proofs”—he mean Book. the 
Sunnah, Consensus and Analogy—“explicitly or by mea rrectly 
formulated independent legal opinions (ijtihad), are the Dect Lay 
of Allah, and the guidance of Muhammad #}, which A! ted 


us to follow. This is because the opinion of every inde 
(mujtahid)—when his source is one of the aforementioned { 


the Law of Allah, for him and for all who follow him 


This is indicated, after a little contemplation, by t rds of 


Sayyiduna ‘Ali, may Allah honour him, which al-Bukhar rated in 
various places in his Sahih, the first of which is in the B 2 
a chapter about the writing of knowledge. He narrate 
transmission to Aba Juhayfah #, who says: “I said to ‘Ali you have 
abooke He said, “No, except for the Book of Allah, or the understanding 
given to a Muslim, or what is on these pages. . .” 


Ibn al-Munayyir 2 said: “By ‘understanding '( fahin 1ns pail 


ing a deep understanding, deduction and interpretation’. Al-| 
Al-Fath—as previously cited: “The use of the word ‘underst 
is intended to establish the possibility of adding |i 


tion| to what is in the Book. .. He does not mean, by } ling; 


something written.” 
Imam ash-Shatibi &*”” said: “The mufti assumes the 1 phet 
@ in the ummah. A number of matters prove this 


224 Pp. 6and 23. 

225 Vol. 1, p. 204. 

226 Also in At-Taratib al-Idariyyah, Vol. 2, p. 258 
227 In Al-Muwafagat, Vol. 4, p. 244-245 
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fist—The transmitted legal text, i.e. the hadith: “The scholar 
are the heirs of the prophets. . .” 

Second—He is his & representative in conveying ru lings 

Thind—The mutt is a legislator in one respect, because what | 
of the Sharialis either cited from its original source, or deriy 
what is transmitted. In the first case he con eys, W hile in the second 
mole is to establish rulings on behalf of the Prophet @, and establ 
rulingsis the role of the legislator alone. So if the independent jurist 
fo\establish) rulings according to his own discernment and deductio 
then he isan this respect a legislator whom it is obligatory to follow a 
toact according to what he says. This is the true Succession (K/ 

Insum the mufti conveys from Allah, as a prophet does. H 
signatory of the Shari ah to actions, according to his insight 
doesyand/he implements the command [of Allah] amongst tl 
by order ofisuccession (khilafah), as a prophet does. That is why th 
muftis—are called ‘authorities’ (ulii’l-amr).” 

May Allah be pleased with the Sweet Basilicum of 
Predecessors (Rayhanatas-Salaf), Imam “Abd Allah Ibn al-Mubaral 
drew attention to this point by saying: “Do not say, ‘the opini 
Hanifah; rather say, it is the explanation of the hadith’ 

Ibn Hazmiindicated this idea even more clearly*®: “Ey 
theindependent jurists have derived is considered part of the S 
even ifits proofis unknown to the general populace. Wh: 
accuses the Imamis of error, and of legislating for that which A 
given permission. [his is a deviation from the Path by whoever s 5 

This'wasiciteasby Mawlana al-‘Allamah Shaykh Zafar Ahmad 
al-UthmaniAt-lahanawi 23*°. He commented: “This is the statement 
of aZahiri, wholdoes not approve of analogy (qiyas). See his etiquette 


With theindependent jurist Imams, the guardians of Allah over his Law! 
Heuer Ibn Hazm) may have said this after composing Al-Muhalla 


228) Inthe Appendix of Al-Jawahir al-Mudiyyah, by al-‘Allamah ‘Ali al-Qar Vol.2, p. 460 

229 Asin Al-Mizawal-Kubra, by al-Allamah ash-Sha‘rani 

230 In Inja’ al-Watan, p. 53, which was recently published under the title: Abi Hanifah wa 
Ashabuhu al-Muhaddithiin, p. 61. 

231, Nevertheless, this statement of Ibn Hazm’s agrees completely with his style and orienta- 
tion in his essay, Risalah fi (-Imamiah, which was published this year by our Shayk! Allimah 
Shaykh ‘Abd al-Fattah Abo Ghuddah, may Allah protect and guard him, along wit 
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ing that they are presenting it from the original source of the religion 
(din); Then they have succeeded in distancing the people from the figh 
of Abii Hanifah, ash-Shafii, Malik and Ahmad BB» , and are able to say to 
people: ‘People, do you want the figh of Muhammad &, or the figh of 
Abi Hanifah and ash-Shafi‘t’?’ 


One ofthemused to lead his companions in prayer. Before beginning 


It is absolutely essential that the reader is alerted to the 1 
Ibn Hazm’s statement @: “even if its proof is unknowr 
populace”. He uses the phrase “the general populace” (al-‘awamm) in the 
sense of the terminology of the scholars of the principles of jur 
(ulama’ al-usul), who apply the description ‘member of the pt 


anyone who is not an independent jurist. It does not n 


it to mean anyone who is not a student of knowledge (1 he would turn to them and say: Do you want me to pray with you the 
What Ibn Hazm means is that the figh of the jurist | nside | prayer of Muhammad 8, or the prayer of Abi Hanifah?” See how dar 
ered part of the Shari‘ah and that our knowledge of the proof and being 9 7 ing and insolent he is! 

} familiar with it is not a requirement. We may be unawar proofs Itwas not possible for them to make these statements, until they 
if due to their subtlety, which is beyond our comprehe: because : had ascribed their figh to the Book and the Sunnah; and the figh of Abi 
Ee they have not reached us; or because we have not studied | And ge) Hanifah tovAburHManifah—not to the Book and the Sunnah; and the 
; ie Allah knows best. ® fighotash-Shafit to. ash-Shafii—not to the Book and the Sunnah. Thus 
f The figh of the jurists—Aba Hanifah and others of t ms of que they mutilated the great corpus of Islamic thought, which is really 
E ; Islam—in tens of thousands of juristic issues is no more t! ’ tion truly anaccurate commentary on the Book and the Sunnah. They have 
i of the Sunnah of the Prophet >. It is not extraneous to | risit © amputated ittrom the Book and the Sunnah, and brought to the peopl 
: their subjective opinion, originating from the invent r intel gue thetinderstandine that: what is [in reality] authentic thereof is from th: 

lects, and independent of any authentic legislative sour crumbs of their tables |i,e. from the great Imams themselves]; while that 
When we say: the figh of Aba Hanifah’ or ‘the figh of fii, we ue Whichis finireality) erroneous is from themselves, ascribing it all to the 
mean to say: the understanding of Aba Hanifah’ and ‘t! ‘inding 4 Book and the Sunnah. 
Of ash-Shafi1, and so on... What is this ‘understanding on Asfor those;who are fooled by them, their delusion is due only to 
Other than their understanding of the Book of Allah Almi nd the am their completeilack of knowledge of the figh of those Imams who are 
Sunnah of the Prophet ¢. This is because ‘figh’, in the language of the 7 tecopmisedlas|imamis due to their religious conviction (din), devoutness 
Arabs, means understanding’, as is well known S  (taqua, piety (wara), learning (ilm), understanding ( fahm) and deductive 
Here we become aware of an abominable error which | me ey capacity (quwivatal-istinbat). This is despite the proliferation of the Sunnah 
prevalent amongst the people, without it being noticed or drawn atten- 7 dmthein imeyimiterms of knowledge, narrations, endurance, learning, 
tion to. That is, the way some people present their ow: | | commentary, information and apprehension. 
and knowledge (ilm) to the people, calling it ‘figh of the Su: figh The vibrant learning environment that surrounded them, composed 
of the Sunnah and the Book’. » otevery field ofIslamic learning, has been lost today in the current state 
Figh of the Sunnah and the Book means an understanding of them. 4) Of our later generations, to the extent that you see someone who claims 
This is what they are presenting; so whose understandi1 ‘the Wg) the status of independent legal reasoning (ijtihad)—out of insolence and 
understanding of unknown Zayds and “Umars, yet t! edit Ne phetentiousness—and yet the Arabic which he uses to write for the people 
and added it to the Sunnah and the Book’, to delude | - inhis beautifully arranged and embellished style is not even accurate. 


®  Heisunaware ofthe abominable wrong he commits against the Essence 
Ba ®  (Dhat)of Allah Almighty. Thus he says, in order to demonstrate his learn- 


Bayna al-Muslimin, which he collated from the words of Ibr 


benefits with which the obstinate ought to acquaint then ingand hiscommiutment to the canonical law (ash-shar’): “Protection is for 
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Allah)!” (Wa’l-ismah lillah!) (sic) Who is it that protects Allal F ae 
From whom is He protected? Is there a text from Qur in o1 al-Qadi aes ibn Ishaq @ that he said: “I entered upon [the Calip! 
. j ; ; . : ; al-Mu‘tadid, who handed me a book. | perused it land found] com 
supports this statement? If he does not know the meaning « a , 
3 therein all the concessions resulting from the scholars’ mistakes, and what 
disaster; and if he does know its meaning and still says it, the: aa : 
thi Pe itoib Pes co the rel each one had justified for himself. | said, ‘Commander of the Faithfu 
nothing more than to be newly introduced to the relig ; : oA 
aj 6 eon! ‘ | (Amiral-Muminin), whoever compiled this book is an unbeliever 
claims to renew the religion! : Ps, = 
Bef losi re F tl § He [al-Mu‘tadid] said, Are these hadiths not authentic?’ | r plied, Th 
etore ciosing m iscussion Of the second reason for : 
Pmoaretithe ee ee to Richt een hadiths are as they were narrated. However, whoever permitted intox 
ae ea ay <r. = cants|meaning rabidhi.e. fermented grape or date juice] did not perr 
have just said: That figh which is derived from the Book a: 3 ed whoever; 
Bee niconsensus Gim i‘) Pee henticanalocy ; temporary marriage [ni 4h al-muta il, and whoever permitted temporar 
“ N ¢ ¢ C g¢ alovy (qiya . - . 
Palieioniond should a pee etedifrom the =f bd j marriage did not permit music and intoxicants. Every scholar makes a 
2 N re > SC ce IT . . - } " 
; d e q P mistake, Whoever compiles the mistakes of the scholars and follows them 
erived. ; Fe 5 spams 
clude from this what | . [collectively]; his faith has departed!’ So Al-Mu'tadid gave the order and 
F 2 S wnat il I ” 
5 ia oo . © 1, the book was burnt. 
i called, the scholars mi awaair « ama ). ; : : ¢ " 
' Al B h qe ‘ ae ts ot mac) Imam Ahmad 28, in his book, Al-Tlal? - related from Muhammad ib! 
-Bayhagi ascribed to him Sunan al-Kub1 ae 4 “ure 
H ] “Wh B * h hol E a an ppantal-K 1 al-Imam Yahya al—Qattan, who said: “If a person were to follow all t 
: oever follows t shz as deviated from | : ; j 
; ibn ‘Abd al a ee ae ag ; ssidevi z, dtr i concessions that are in the hadith, he would be a sinner ( fasiq 
n * al-Barr™ ascribed to the disting > ly Pry 
eee rn. that he said: ee ee . In A-Musawwadah; Shaykh Ibn Taymiyah Taqi ad-Din & said: “Abd 
f A - 4 a i e: ne — Allahibn’ Ahmad narrated from his father: ‘I heard Yahya al-Qattan say, ‘If 
vA f d ? ein yi 1 
ve. AY 5 - # & Eyaupeould. assemble ir _— aman Were to act upon every concession, what the people of al-Madinal 
B oer me. E There is consensus on this, to w1 say about listening to music; what the people of Kufa say about nabidh; and 
a. » _wWhatthe people of Makkah say about temporary marriage, then he would 
In Sharh ‘Tlal at-Tirmidhit by Ibn Rajab**, the followin ted { ; ” on +. , 
ep ie b Lb 2 ;: : beasinnern, Lo whom are these words directed? To Yahya al-Qattan, or 
> ee 76 : Thee 5 Malik: “VW 5 
ea A s ‘Ab 7 oe of the Shaykhs of Imam Malik: “\ ; to hisson, Muhammad? I believe that they are to Yahya 
holds the peculiar opinions of the scholars, he holds much evil”. y Al-Hafe [ibn Hajar] said, in At-Talkhis al-Habir®: “Abd ar-Razzaq 
<A j i id: 7 fi rieace hat iS f ‘ g 
Mu‘awayah ibn Qurrah said: “Beware of knowledge that : narrated from Ma'mar: ‘If a man were to follow what the people of 
Alla cS 1.1 : yn DI bir x A ; : 
AlAllamah al-Kawthari &, in his commentary on D al-Madinah say about listening to music, and about approaching women 
bh pesky . -¢ > ate > : > VOrdlt y Y - = 
al-Hufjaz, cited Ibn Abi ‘Ablah’s statement with the wording: “Whoes : from behind; and what the people of Makkah say about temporary mar- 
follows the peculiar opinions of the scholars has gone astray | riage, and about sarf transactions [i.e. exchanging gold and/or silver for 
Al-Bayhaqi narrated in his Sunan** from the Imam of the Shitii gold and/or silver]; and what the people of Kufa say about intoxicants, 
in Iraq, Aba’ |“Abbas ibn Suray], from the Imam of the Malik [ra fhenimaanidibentheworst of Allah’s servants’” 
ee x LS os “ s ease e lla [. 7#1,240 4 he oe 
eee) Adh-Dhahabt also mentioned it in As-Siyar,\ pe al-Hakim said, in! arifat Uliim al-Hadith from Imam al-Aw 
Vol. 1, p. 180. zai; “There are five things said by the people of Iraq which should be 
233 In Jami Bayan al-‘Ilm, Vol. 2, pp. 90, 91; also in As-Siyar, V 
Vol. 1, p. 151. 237 Vol. 1, p. 219, the narration of his son, ‘Abd Allah 
234 Vol. 1, p. 410. E 238 P. 518. 
235 +P. 187. ; 239 Vol. 3, p. 187. 
' 240 P.6s;and through him by his student, al-Bayhaqiin As-Sunan, Vol. 10, p 211; adh-Dhahabi 


236 Vol. 10, p. 211. 
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avoided—or discarded—and five things from the people of t! 


He proceeded to mention them. 
Aba Bakr al-Ajuri said in Tahrim an-Nard wa’sh-Shatran 
“If someone argues in support of a dispensation for playing 


‘People attributed with knowledge used to play it’, the respor 


is: This [argument] is the opinion of someone who follov 
and discards knowledge. If some of those who have b 


with knowledge slip up, then it is necessary not to follow t! 
mistakes. We have been forbidden from doing so. It is feared t! 


follow the mistakes of the scholars.” 


He then related with his chain of transmission to ‘Umar ibr 
that hesaid: Three things that mislead people are: leaders w! 


astray; a hypocrite (munafiq) arguing with the Qur'an 
(zallah) of a scholar.” 


In fact, Aba’! Husayn al-Karabisi, Imam of discursive t 


al-kalam), hadith and figh, having related some peculiar opir 
of the pious early generations (Salaf), said: “If someon 
people of knowledge!’ He is told: “The thing which dai 
the mistake of a scholar. It is not damaged by the mistak 
ignorant people.””*+ 

[In this] he has spoken truly and honestly, by Allah. Ho 


only the case if this mistake is maintained out of ignoranc¢ 


ness, until it is considered the truth, and everything els 
error and falsehood! However, if it is buried by neglect 
then this is not the case. 

Ibn ‘Abd al-Barr said in Al-Jami**: “The wise have com; 


take of a scholar to the breaking up of a boat, because if i 


people sink with it.” 
Al-Hafiz ibn Rajab al-Hanbali & said in Jami al- Ulin 


"One kind of sincerity towards Allah Most High, His Book 


also quoted it from al-Hakim in As-Siyar, Vol. 7, p. 131; and als 
certain amount of difference in their wording, some of whic 
241 P.170. 
242 Tabagat ash-Shafityyah al-Kubra, as-Subki, Vol. 2, p. 125 
243 Vol. 2, p- 111; al-Khatib ascribed this analogy to ‘Abd A 
wa'l-Mutafaggih, Vol. 2, p. 14. 
244 70, on the explanation of the hadith:”Religion is sincerity 
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Messenger-—which is specific to the scholars—is correcting views ba 

on personal whims by means of the Book and the Sunnah, and dem 
onstrating the proofs therein [i.e. the Book and the Sunnah] against all 
false views. Another is refuting weak opinions which arise from error 

made by the scholars, and demonstrating the evidence of the Book and 
the Sunnah for this refutation.” 

Ifyou Say: “What is the sign that this Opinion Is an error anda lapse ¢ 

Iwill tell you that Ya‘qub ibn Sufyan al-Fasawi narrated in his Tarikh 
and from him al-Bayhaqi in As-Sunan al-Kubra and his Al-Madkhal* 
report from Mu‘adh ibn Jabal #, which is one of the most truthful and 
wisest of statements. 

Yazidibn) Amirah, one of the leaders from the Followers (Ta 
andaiclose companion of Mu‘adh, said that Mu‘adh would say on sitting 
down to a gathering of dhikr, Allah is a fair judge’. One day, he sa 
ing a gathering im)which he was sitting, Soon there will appear trials i1 
Which money will abound and the Qur'an will be cited until ; 
picked up by the believer and the hypocrite, the freeman and the slav. 
the man and the woman, the old and the young, so that it \ id 
What is wrong with people that they do not follow me whe 
recited the Qur'an? By Allah, they will not follow me unless | intr 
some new innovation.’ 

Avoid such people and what they have innovated, for all innovation is 
deviation, and beware of the deviation of the wise. Satan (Shaytan) may 
speak words of error with the tongue of a wise man, and a hypocrite 
may speak words of truth.” 

He {Yazid ibn “Amirah] said: “I said to him, ‘How will I know—may 
Allah have merey on you—when a wise man speaks words of error and 
when a hypocrite speaks words of truth?’ 

He|Mu‘adh] said: “Avoid anything the wise man says that is doubtful 
(nushtabihat) and to which you say, ‘What is this?” However, certainly do 


245 Yaqub’s Tarikh, Voli 2, p. 321; As-Sunan al-Kubra, Vol. 10, p.210; Al-Madkhal, p. 444. The 
teport is also in Al-Mustadrak, Vol. 4, p. 460; [al-Hakim] authenticated it according to the condi- 
tions of (Sahtiial-Bukhariand Sahih Muslim], and adh-Dhahabi concurred. It is also in Jami Bayan 
al-TIn, Vol. 2, Pp. ili. See also an example of the wise man’s error in Musnad ash-Shamiyyin, Vol. 2, 
P33, (1443), and asimilar example in Ya‘qab ibn Sufyan’s Tarikh Vol. 2, p. 322 
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not avoid him on this account, since he may review what he | land 
accept the truth if he hears it, for the truth is evident.” 

Al-Bayhaqi said: “Mu‘adh ibn Jabal advised that the error of a wise 
man does not require that he be avoided, but anything he s not 
evident should be discarded, for the truth is evident. This means—and 
Allah knows best—evidence from the Book, the Sunnah, cor us (ima 
or analogy (qiyas) are required as proof of its validity.” 


He Bs warned of a heretical group w ho innovate princi which are 
entirely alien to Islam. He also identified a righteous group > whom 


there is belief and wisdom, and who nevertheless produ 
lapses. A meticulous person should not conflate these two g1 rather, 
he should adhere to this [latter] group in terms of whate\ 
and virtue they possess and avoid anything they say whict ually 
peculiar or [the result of] a lapse. 

He also indicated to us the sign of this group’ error; t! 


and uncertain, and does not possess the manifest purit) truth. He 
Called such matters doubtful matters’ (mushtabihat) i.e. everything which 
you naturally reject as not being from the manifest unadulterated truth 


and saying, “What is this?’** 
The unadulterated truth, on the other hand, is evident and supported 
by proofs. And Allah knows best. 


Imam Ibn al-Qayyim makes a valuable remark on this topic in [lim 


al-Muiwagqiin~?, in which he discusses the necessity of avoiding error 
made by the scholars. I will quote the beginning of it, in which he dem- 
Onstrates the consistency between adhering to the path of the Imamsand 
avoiding those of their opinions which are not to be followed. He said 


} ther That 


"Two matters are essential, one of which is greater than the other. That 


= 


is sincerity to Allah and his Messenger #;, to His Book and 
protecting it from false statements which contradict the guidance and 
clear proofs with which Allah sent His Messenger 

The second matter is knowing the superiority of the Imams of [slim 


their measure, their rights, their stations, and that their sup 


246 This is indicated by the narration of Ibn ‘Abd al-Barr in } 
said: “What is the nature of a wise man’s error?’ He replied: ‘It i 
surprising, and which you reject, saying: ‘What is this?!” 

247 Vol. 3, p. 294, and what follows. 
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knowledgeand their sincerity to Allah and his Messenger does not make it 
obligatory toaccept everything they have said. When they have ruled o1 
matters in which what the Messenger aes brought was hidden from then 
they have done so on the basis of their knowledge, whereas the truth was 
otherwise; it is not necessary to discard all their opinions, nor to diminish 
theirrank orslander them. Both these extremes have deviated from th 
purposeand the middle path is in between the two; we do not consider 
them/as sinners, neither do we consider them infallible. Rather, we follow 
the very course which they tread with regard to the Companions (Sahabal 
who came before them. . . There is no contradiction between these tw 
matters for someone whose heart Allah has opened to Islam. They are 
only contradictory for two types of men; someone who is ignorant of t 
measure and superiority of the Imams, or someone who is ignorant of 
the reality of the Shariah with which Allah sent his Messenger. Anyor 
who has knowledge of the Law and of reality knows for certain that ar 
honourable man, whose part in Islam has been virtuous, and who | 

apood legacy, and who has been afforded a position within Islam and its 
people, may have lapses and make mistakes for which he is excused, ever 
teWarded, due to his independent reasoning ((jtihad). It is not per: 
fofollow himin them, nor |is it permissible] that his position, leadershiy 
and standing in Muslim hearts be invalidated”. . . and so on, to the end 
of his valuable remark. 

[have discussed this point at length in order to uncover the fault of 
those" who patch up their own circumstance and the circumstance of 
other people and their behaviour, using unorthodox opinions and weak 
teachings, or opinions which are limited to those who hold them, in con- 
tradiction to the body of leading scholars from the era of the Companions 
and those who have succeeded them over the centuries. 

Fearing that these deviants who patch up this world (dunya) with reli- 
gion Would argue that the subjective opinions of our scholars are derived 
fromthe Book and the Sunnah, and that they hold the same position and 
consideration, I have demonstrated in depth that uncommon opinions 
and mistakes which some of them have produced, have been discarded. 
Itisnot permissible to seek or put these into practice. Allah is the Guide 
tothe Truth, by His permission. We ask Allah to lead us on the Right 
Path and protect our words and our actions from error. 
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THE THIRD REASON 


The differing methods of the Imams in de ling witt 
apparently contradictory aspects of the Sunnat 


his is considered one of the most important reasons for differences 

of opinion among the jurist Imams. In discussing it there is scope for 
drawing on two great sciences: the science of hadith (‘“ilm al-hadith). and 
the science of the principles of jurisprudence (‘ilm usiil al-figh). 

With respect to the science of hadith, this involves studying all th. 
hadiths relevant to one particular issue, and all non-Prophetic hadiths 
(ahar—ice. statements of the Companions, Followers etc.) which are con- 
nected with the issue, whether closely or remotely. 

With respect to the science of the principles of jurisprudence, it 
involves drawing on its established precepts and rules in the light of other 
texts from the Book of Allah and the Sunnah. 

Another factor in this Reason for differences of opinion amongst the 
Imamsis the role—which is very great—played by precise understanding, 
wise discernment, and the reconciliation of apparently contradictory 
texts. This will be seen in what follows. 

Itis obvious even to a novice in the noble religious sciences that there 
often exist for a single issue hadiths which have varying significance for 


the rulj 


ning. The differences between them may even produce more than 
tWo distinct meanings. 
The scholars (‘ulama’ 


theses ) have a number of methods for dealing with 
ese differences: 
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DITH 


1 The method of combining (jam) two appar 
hadiths, interpreting them and reconciling their 1 

2 Ifcombining them is not possible, their method 
the case for abrogation (naskh) i.e. abrogation 
the other. 

3 If this is not possible—there being no sign 
(qara in) to support it—their method is to estal 


(farjih) i.e. preferring one hadith over the ot! 


Some scholars place the third method before the 
preference; then abrogation. Discussion of these methods is extreme} 
lengthy, but I will be content with the following 

i. With respect to combining (jam) two appar 
hadiths, understanding plays the greatest part here. S 
claim that it is impossible to combine two particular had to their 


inability to comprehend them, while Allah Most Hig 


Other persons of knowledge (ahi al-‘ilm) to combine them. $ rs theres 


fore insist upon the necessity of cautiousness and patier siming 
that two apparently contradictory hadiths are impossit 


2. If combining them proves difficult, the Imam pr to exams 


ine them in order to claim the existence of abrogation between them 
This can only happen with the support of signs and i1 id i 
which support it**. These signs and indications are v called 
“determiners of abrogation’ (muarrifat an-naskh), of wl re four 

The first sign is that which is known as a result of ex “nition 
by the Messenger of Allah @, such as the hadith narra Muslim: 
[previously] forbade you from visiting graves. [Nov 

The second sign is that which is known through an oj {vocated 
by a Companion (Sahabi), such as the hadith narrated by Abi Dawid 
an-INasa i and others from Jabir ibn ‘Abdillah, may A { with 
them both: that the last of the two matters of the Messenger of Allih 


248 For this reason, al-‘Allamah al-Banniri 
attention to an important consideration in this discussior 
‘abrogation’ (naskh) is: abrogation based on independent lega 
the timing is [decisively] known, this takes precedent over 
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which concern performing ablution after consuming food cooked over 
fire, was to discard performing it. 

The third’signis that which history shows to have been abrogated 
suchas the hadith narrated by Shaddad ibn Aws: “Both the person who 
performs cupping, and the person upon whom it is performed, nave 
broken their fast. Some narrations state that this was in the eighth year 
of the Hijrahyand was abrogated by the hadith narrated by Ibn ‘Abba 
"The Prophet g» had cupping performed on him while he was in a stat 
of ritual consecration for Pilgrimage (Ihram) and fasting (sa’im).” Some 
fatrations)state that this was during the Farewell Pilgrimage, in the 
tenth year of the Hijrah. 

Abrogation) may be identified by the signs which indicate it. For 
guample, thatthe Companion who narrated the hadith entered Islam lat 
and states explicitly that he heard the hadith. This will abrogate a hadith 
farrated byanother Companion, who entered Islam before that, and had 
heard the hadithitrom the Prophet @ at the time when he entered Islam 

Othersubtleaccompanying details must also be considered, examined 
and studied thoroughly and closely. 

The fourth signis that which is known to be abrogated because the 
consensus (ijia) is firmly established on something contradicting it 

Here) a concerted effort is required to confirm that the consensus 
ifirmandithatnothing exists which contradicts it—according to the 
necessary conditions. 

}) hit ismot possible to claim the existence of abrogation, the Imam 
proceeds to investigate preference (tarjih) of one hadith over the other 

The matter/om establishing preference between two hadiths is 
extremely difticultand exacting, since the first stage—combining them- 
demands only understanding; while the second stage—claiming the 
txistence ofabrogation— demands knowledge of the various narrations 
As for establishing preference, this demands understanding and knowl- 
edge Understanding (dirayah) requires keen understanding and perspi 
cacity, while knowledge of the narrations (riwayah) requires studying all 
the major and'minor aspects of the hadiths connected with a particular 
issue; their chains of transmission (asanid) [what could be more exacting 
than éxamining chains of transmission!]; the Companions who narrated 
them=their biographies and descriptions; their wording. . .and the like. 
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When I wrote this sentence in the First Edition: ‘studying allt 


and minor aspects of the hadiths connected with a particular 
in mind an example which I will now relate. 
It is known that the general body of scholars (jumhiir 


hadith narrated by Aba Hurayrah from the Prophet #}: “Ifa d 


the dish of one of you, he must wash it seven times.” 

The Hanafis take the position that it is enough to wash it thr 
which is the opinion stated by Aba Hurayrah and which he hin 
tised. This is according to their principle of refraining from act 
a hadith if the Companion who narrated it acts contrary to it 

Al-Allamah al-Muhagqgig al-Kawthari 287” said: “Doing its 
(tasbt )—i.e. washing the dish seven times has been abrogated 
command of] doing it three times (tathlith)—due to [the P1 


proceeding gradually from severity to leniency in the matter of d 


the opposite. [Initially,] he ordered their killing in general, t« 
people's practice of keeping them as companions; subsequently 
the killing of those that are jet black, in particular; then h« 
dogs for hunting, walking, agriculture and the like. As such, v 
dish seven times is appropriate to the period of severity, whi 
it three times is appropriate to the period of leniency, and is t! 
the two commands.” 

You [now] see that the issue is not restricted to the ‘seven tit 
and the narration: “and rub it [i-e. the dish] with earth the ei 
Noris it limited to the opinion (fatwa) and action of Aba Hurayra 
it goes beyond that to include every ruling connected with t! 


in order thereby to determine the sense intended by the Legislat 


Moreover, the scholars of the principles of jurispruden 
al-usul) have expended much effort to establish the modes of p 
(wujuh at-taryjith) between two apparently contradictory hadith 
cussed them in their books. The earliest of these was Imam ash-S 
Ar-Risalah*®, who said, addressing his counterpart: “The princi 
we and you build upon is that when hadiths differ, we do not pr 


Over another without a pretext proving that the one we have } 


249 An-Nukat At-Tarifah, p. 119 
250 P. 284. 
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isstronger than the one we have discarded.” His counterpart asked: “And 
what is this pretext?” Ash- Shafi‘i replied: “That one of the two hadiths 
more closely resembles the Book of Allah; for if it resembles the Book 
of Allah, then it contains the authoritative evidence. . .If there exists n¢ 
wording of the Book of Allah regarding it, then the more appropriate 
for/us)toypreter 1s the one which is more established. That means that 
its marratorus more knowledgeable of its chain of transmission (isnad), 
more renowned in terms of knowledge, and has preserved it better 
Alternatively, that the hadith which we prefer is narrated from tw 

more sources, while the one that we discard is narrated from one. In this 
case, [we consider] that which is narrated from more sources to be better 
presetved than) that which is narrated from fewer. Or, that the hadith 
Which)we preter is closer in meaning to the Book of Allah, or to the sunan 
of the Messenger of Allah; or more appropriate according to the people 
of knowleage (ahi al-ilm); or more correct by analogy; and that it is the 


position opmore of the Companions of the Messenger of Allah 
Furthermore, Imam al-Hazimi discussed this in the Introduction t 
his) books Ale! tibar fin-Nasikh wa’l-Mansiikh min al-Athar. He mentioned 
fifty modes of preference, most of which he provided examples 
the end of his discussion, he said: “We have refrained from mentioning 
Many |other) modes of preference*", in order to avoid prolonging t} 
concise discussion.” 
Aleatizal- Iraqi #8 later quoted these remarks*® of his, saying 
number Or modes of preference exceeds one hundred. | consider this 
count to be an underestimate, since I would start with the hiity w hich 
al-Hazimi counted, then count the rest in succession.” [In this way] he 
numberedithem one hundred and ten. He added": “There are many 
Other modes of preference, some of which are problematic—ie. some of 
Which are also accepted. Some of those which have been mentioned are 
also problematic.” 
Ash=Shawkani, in Irshad al-Fuhiil*s*, categorised the modes of pref 
erence into twelve main types, the total number of which was one 


251 Pp. 9-23. 

252 Hashiyat [al-Hafiz al-Iraqi] ‘ala Ibn as-Salah, Pp. 245 
253 End of p.250. 

254 Pp. 276-284. 
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hundred and twenty. He stated at the end of his discu: 
category that there were many more types, other than th 
had mentioned. 


From this, we discern the ignorance of some peopk 


ate disregard—who, when confronted with two apparent]; 
tory hadiths, hasten to prefer the one which is narrated in t! 


(i.e. Sahih al-Bukhariand Sahih Muslim) over the one which i 
therein, without giving consideration to any other of th 
preference. This is despite the fact that when Al-Hafiz al-‘Ir 
these modes of preference, he gave the one hundred and 


in his list of one hundred and ten as being: that the hadit! 


rated in the Sahihayn gives it preference over another hadith t 


narrated therein. 

These people have thus discarded one hundred and o1 
modes of preference, either out of heedlessness, or deliberat 
even the sweetest of which is bitter! 

When listing the modes of preference which relate t 
transmission, ash-Shawkani numbered them forty two, cor 
forty first of these to be: “preferring hadiths which ar 
over those which are elsewhere.” 

Donot let the muddlers (mushawwishin) patronise you wit 
‘Ibn as-Salah considered the hadith which is agreed upo: 
[by al-Bukhari and Muslim] as the most rigorously authenti 
of hadiths, in preference to that which is only narrated by 
while that which is only narrated by al-Bukhiri, he consider 
over that which is only reported by Muslim’. . .and so o1 


Al-Hafiz al-Iragi, who considered that which was narra 


two Shaykhs (i.e. al-Bukhari and Muslim) as ranking late {a 
modes of preference], considered this in his book, which he| 
book of Ibn as-Salah. Therefore what Ibn as-Salah said, and! 
Was right in front of him. So it cannot be said: ‘He was 


escaped his attention’! No, the reality is that [these rankings 


apart|—the former {i.e. Ibn as-Salah’s ordering] is the rest 


the issue from a single angle, while the words of al-‘Iraqi and tl 
of the principles of jurisprudence (al-usiiliyin) are the result of | 


at it comprehensively. 
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Discussioniof this aspect can take place elsewhere, if Allah Most High 
wills and facilitates it. 

Infact)the Imam, author of the Sahih himself (ic. al-Bukhari), conve 
fousthewayain which he presents the hadiths ina particular chapter 
in that he discards this hadith, which he has reported in his Sahih, and 
acts upon this one, Muslim & does the same. In his Sahih he first re ports 
the hadiths which stipulate standing for the funeral prayer 
janazah)*®, ana then follows them with the hadiths which he consider 
(Oabropatetthem™”. Imam al-Qurtubi &, the exegete (mufassir), wrot 
imhisiajsir? that Muslim closes the chapter with the hadith which he 
chooses to follow. 

[Here}four opponent also agrees with us that we are bound only to 
accept Muslim's classification of the hadith as rigorously authenti 
fot his understanding of the hadith and choice [of which of t] 
upon]. 

Al-Bukhari, on the other hand, only reports the hadiths of standi1 
forthe funeral prayer, and does not digress onto anything which indi 
that it has been abrogated. 

Therevis\also another word of warning, which | will 
WhatalAllamah al-Bannuri & said in Maarif as-Sunan**. He 
hayesaidjim the past and I say now. These great Imams 
tigorously authenticated (sahih) hadith collections—al-Bukhari, M 
and others=have all] leant in a certain direction, whether it be in terms 
of understanding (tafaqquh) and practising independent legal reasoning 
(jiiad) themselves, or following their Imams in the intricacies of figh, 
itihad, and in obscure issues. They all took a side in matters in which 
therelare differences of opinon (khilafiyat). Then, when they composed 
theit' works, they reported in them that which is consistent with their 
position terms of figh, hence their figh infiltrated the field of hadith™®. 


45 Vol. 2, p. 359, (73-81). 
256 Vol, 2, p. 661, (82-84). This is one of the many examples referred to by al-Hakim in his 


remark which was quoted as notes on p. 79 

257) Volngy p: 212, Not as he (the indexer) understood it, since he added to Imam Muslim's 
At-Tabagat, Volta, p: 117: that Muslim would close the chapter with his chosen wording 

258 Vol. 6, pp. 379-380. 

259 This statement is from the golden words of wisdom spoken by Imam of the age, 
Muhammad/Anwar al-Kashmiri &. See them in the notes on Nash ar-Rayah, Vol. 2, p. 17 
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with ¢ 


They discarded everything else, since it was not consistent 


position, apart from those who adhered to reporting both categories of 
hadith, such as Imam at-Tirmidhi—usually; Ibn Abi Shaybah and ‘Abd 
ar-Razzaq, in their collections; and Ahmad, in his Musnad. . .” Thisis the 
end of the remark. 

One example of their figh infiltrating their hadith is the example 
cited a few lines previously regarding standing for the funeral prayer 
(al-giyam li’l-janazah) or not doing so. Imam Muslim narrated hadiths 
stipulating standing for it; he then narrated hadiths which abrogate 
standing. An-Nasai*® did likewise. Imam al-Bukhari, on the other hand, 
only narrated the hadiths of standing for it. This is because th adiths 
from which Muslim inferred abrogation of standing for the funeral 
prayer, were not indicative of its abrogation to al-Bukhari. He therefore 


refrained from reporting them. Thus, Muslim and an-Nasi’ji reported 
what they understood to be legally correct, while al-Bukhari refrained 
from reporting what he did not view as correct 


In this way, their figh infiltrated their hadith. 


Another example of their figh infiltrating their hadith, is the hadith 
of Aba Hurayrah: “Whoever offers the funeral prayer in the mosque has 
gained no benefit” We have mentioned previously that it has been 
reported from many sources, yet Muslim did not report it. He reported the 
hadith of ‘A’ishah «**: “How quickly the people forget! The Messenger 
of Allah ¢ offered the [funeral] prayer upon Suhay] ibn al-Bayda' only 
in the mosque.” An-Nasa’i*® did the same. 

This is their choice of hadiths and their position in terms of figh. Abi 
Dawud, on the other hand, reported this hadith of ‘A’ishah’s first, and 


concluded the chapter with the hadith of Aba Hurayrah™. As such, this, 
too, is his choice of hadiths and his position in terms of figh 


t 


Ibn Majah*® reversed the order, he reported the hadith of Abi 
Hurayrah first. Secondly, and lastly, he reported the hadith of ‘A’ishah, 


260 Al-Kubra, Vol. 1, pp. 625-627 
261 + P. $8-6o. 

262 Vol. 2, p. 668, (99). 

263 Al-Kubra, Vol. 1, p. 639. 

264 Vol. 3, pp. 530-531, (3189-3191) 
265 Vol. 1, p. 486, (1517-1518) 
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saying: Dhe hadith of ‘Aishah is stronger.” This, then, is his choice of 
hadiths and his position in terms of figh. 

In this case, following them (taqlid) and and adhering (ittiba‘) to their 
fighlismotmore correct than adhering to or following the figh of the 


Ahmad» Rather, following the latter is more correct than following th 
former. We have previously cited the statement of Imam at-Tirmidhi 
Thejurists (fugana )are more knowledgeable of the meanings of hadith.’ 
This is clear and quite evident. 

Equally, eiving preference to a ruling, the evidence for which is a 
hadith narrated) by al-Bukhari, over a ruling, the evidence for whic! 
isanother hadith narrated by Aba Dawid, for example, is an incorré 
prelerencesImireality, it is giving preference to the position (madhha 
Ofal-Bukharisswho selected and narrated one hadith from the hadiths 
[elevanttoltheussue, over the position of the other Imam, who cho 
another haditmam response to the same issue! This is not what is intende« 
by those who aim to confuse (mushawwishiin). 

In thistertile)pround for differences of opinion among t 
in'thein ighywe'can appreciate the difficulty of practising independent 
reasoning on/asingle legal ruling. It is also possible for us to appr 


inmind thatswhatl have mentioned merely represents broad outlines 
and/basicyprineiples within the dimension [of ijtihad| which | am d 
cussing, to say nothing of the other dimensions of learning in which an 
independent jurist (mujtahid) is qualified. How many they are! We will 
discuss them, Allah willing*®. 

In concluding my discussion of this Third Reason for differences of 
opinion among the Imams, I will cite a passage relating to a small matter, 
about which difference of opinion is not well known, and about which 
the scholars have not written treatises dedicated to it, as they have with 
other matters of religious knowledge, such as the bismillah constituting 
averse (ayah) at the beginning of every chapter (siirah) of the Quran— 

except Sirah Baraah; the follower (muqtadi) reading behind the Imam; 
andraising the hands before bowing in prayer (ruki’) and rising fromit. .. 


266 P. 189. 
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They discarded everything else, since it was not consistent with their 
position, apart from those who adhered to reporting both categories of 
hadith, such as Imam at-Tirmidhi—usually; Ibn Abi Shaybah and ‘Abd 
ar-Razzaq, in their collections; and Ahmad, in his Musnad This is the 
end of the remark. 

One example of their figh infiltrating their hadith is the example 
cited a few lines previously regarding standing for the funeral prayer 
(al-giyam li’l-janazah) or not doing so. Imam Muslim narrated hadiths 
stipulating standing for it; he then narrated hadiths which abrogate 
standing. An-Nasa1*® did likewise. Imam al-Bukhari, on the other hand, 
only narrated the hadiths of standing for it. This is because those hadiths 
from which Muslim inferred abrogation of standing for the funeral 
prayer, were not indicative of its abrogation to al-Bukhari. He therefore 
refrained from reporting them. Thus, Muslim and an-Nasiii reported 
what they understood to be legally correct, while al-Bukhari refrained 


from reporting what he did not view as correct 


In this way, their figh infiltrated their hadith 


Another example of their figh infiltrating their hadith, is the hadith 
of Abu Hurayrah: “Whoever offers the funeral prayer in the mosque has 
gained no benefit”. We have mentioned previously that it has been 
reported from many sources, yet Muslim did not report it. He reported the 
hadith of ‘A’ishah @*®: “How quickly the people forget! 1 ger 
of Allah ¢ offered the [funeral] prayer upon Suhay] ibn al-Baydz’ only 
in the mosque.” An-Nasa'i*® did the same 

This is their choice of hadiths and their position in terms of figh. Abi 
Dawid, on the other hand, reported this hadith of ‘A’is first, and 
concluded the chapter with the hadith of Aba Hurayrah™. As such, this, 
too, is his choice of hadiths and his position in ter! 

Ibn Majah*® reversed the order, he reported th f Abi 

Hurayrah first. Secondly, and lastly, he reported the hadit A'ishah, 


260 Al-Kubra, Vol. 1, pp. 625-627 
261 P. s8-6o. 

262 Vol. 2, p. 668, (99). 

263 Al-Kubra, Vol. 1, p. 639 

264 Vol. 3, pp. 330-531, (3189-3191) 
265 Vol. 1, p. 486, (1517-1518) 
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saying: “The hadith of Aishah is stronger.” This, then, is | 
hadiths and his position in terms of figh. 

In this case, following them (taglid) and and adhering 
fighis not more correct than adhering to or following t! 
jurist Imams (al-aimmat al-fugaha’)—Abu Hanifah, Malik, ash-Shaf 
Ahmad, Rather, following the latter is more correct than fol 
former, We have previously cited the statement of Iman 
"Thejurists ( fugaha ) are more knowledgeable of the mear 
This is clear and quite evident. 

Equally, giving preference to a ruling, the eviden 
hadith narrated by al-Bukhari, over a ruling, the evid 
isanother hadith narrated by Aba Dawid, for examp! 
preference, Injreality, it is giving preference to the | 
ofal-Bukhari, who selected and narrated one hadith f1 
televant to the issue, Over the position of the other [1 
¢nother hadith im response to the same issue! This is not v 
by those who aim to confuse (mushawwishiin). 

In this fertile ground for differences of opinion 
in their figh} we'can appreciate the difficulty of practis 
reasoning ona single legal ruling. It is also possible for 
theelevated levellof learning which our Imams reac! 
in mind that what | have mentioned merely represent 
and basic principles within the dimension |of jjti/d 
cussing, to'say nothing of the other dimensions of |x 
independent jurist (mujtahid) is qualified. How many t 
discuss them, Allah willing”. 

Inconcluding my discussion of this Third Reason for differences of 
opinion among the Imams, I will cite a passage relating to a small matter, 
about which difference of opinion is not well known, and about which 
the scholars have not written treatises dedicated to it, as they have with 
other matters of religious knowledge, such as the bismillah constituting 
averse (ayah) at the beginning of every chapter (siirali) of the Quran— 
except Sirah) Baraah; the follower (muqtadi) reading behind the Imam; 
andraising the hands before bowing in prayer (rukiv’) and rising fromit. .. 


266 P. 189. 


THE INFLUENCE OF THE NOBLE HADITH 


I have only chosen it because it brings together the thr 


which have been discussed, within one issue 


Imam an-Nawawi-” & said: “Our—i.e. the Shafi'i—positi hat we 


deem it recommendable (istihbab) for the man and the woman ti 
hair yellow or red, and it is forbidden (yahrumu) to dye it black 
to the more correct position [in the madhhab]. It has been s 

it black is somewhat disliked (karahat at-tanzih) but the preter! 
is that it is prohibitively disliked (/karahat] at-tahrim), base 
Prophet # said in the explained hadith: “Abstain from usi: 
This is our position. 

Al-Qadi ‘Iyad said: “The first generations (Salaf) of ( 
(Sahabah) and Followers (Tabiiin) had differences of opinior 
(khidab) and its types. Some of them said: ‘It is better to 1 
[grey hair] altogether.’ In support of this they narrated 
Prophet ¢ on the prohibition of dying grey hair, beca 
dye his hair. This was narrated from “Umar, ‘Ali, Ubayy 

Others said: ‘It is better to dye [grey hair], and that 
Companions, Followers and those who came after then 
based on the hadiths that Muslim and others mentioned 

These, too, had differences of opinion. The majority 
use yellow dye; among them, Ibn “Umar, Abi Hurayrah 
is also reported from ‘Ali. 

A group of them dyed their hair using henna and kat 
them used saffron. 

A group of them used black dye. This is reported fror 
al-Hasan and al-Husayn, the sons of ‘Ali; ‘Ugbah ibn ‘A: 
Aba Burdah; and others.’ 

According to al-Qadi ‘lyad, at-Tabarani™ said: ‘The « 
is that the reports narrated from the Prophet 
grey hair, and those prohibiting it are all rigorously aut 
there is no contradiction between them. Rather, the « 
hair is for someone whose greyness is like that of Abt Qu! 


completely white-haired, in a way that was not at al 


} 


267 Sharh Sahih Muslim, Vol. 14, p. 80, under the chapter 
dying grey hair yellow or red, and the prohibition of dyir black 
268 Perhaps ‘at-Tabari’ is more correct 
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the prohibition is for someone who is merely grey haired, i.e. he has 
gone alittle grey.’ 

AtYabarani-said: The differences of opinion among the first genera 
tions of Muslims in implementing these two stipulations accord with their 
different situations in this regard. Nevertheless, there is consensus that 
neither the command nor the prohibition [to dye hair] is an obligation 
For thisreason, mone of them contested the others’ contrary opinion.’ 

Hesaid: [tis mot permissible to say regarding these two [stipulations| 
‘brogating’ (nasikh) and ‘abrogated’ (mansaikh)’ 

Al-Qadi Tyad'said: Others held the view that there are two cases. In 
the caselof someone whose family’s custom is to dye the hair—or not 
to dye it- his abandoning this custom is a [cause of] notoriety, which is 
disliked (makruh). The second case is that the stipulation differs depend 
ing on themeatness (nazafah) of the grey hair. If a person’s grey hair is 
heater thamitis when dyed, then it is better for him to leave it; whereas 
ifapersons prey hair looks ugly, then it is better for him to dye it. This 
iswhat was cited by al-Qadi ‘lyad. The most correct position and that 
Whichisimpreatest conformity with the Sunnah is our aforementioned 

position, And Allah knows best.” This is the end of what an-Nawawi 
said on the topic?”. 

Imamal-Hakim considered the twenty-ninth category of hadith sci 
ence to be: knowledge of the sunan of the Messenger of Allah 
are contradicted by his other sunan, and which the Imams of the legal 
schools take/one or the other as evidence |in support of their differing 
positions). Uhis category has subsequently been known as ‘conflicting 
hadiths: (mukhtalif al-hadith). Al- Hakim cited examples from this category, 
concluding with this exquisite example: 

Al-Hakim attributed by chain of transmission to ‘Abd al-Warith 
ibn Said at-Tanniri that he said: “I arrived at Makkah and found Aba 

Hanifah, Ibn Abi Layla and Ibn Shubrumah. I asked Aba Hanifah, ‘What 


269 See Note 269. 
270 Itscems that someone held this view |i.c. that some narrations abrogated others}, so he 


wanted to refute it. This is why I said that this passage brings together the three methods. And 
Allah knows best. 

271 See alsoa discussion of exquisite learning between al-Qadi ‘lyad and Abia Ja'far Ahmad 
ibn'Abd ar-Rahman al-Batroji al-Qurtubi on the issue of dying (khidab) in Ibn al-Abbar's Miljam 


Ashab Abi Ali as-Sadafi, P. 24. 


155 


THE INFLUENCE OF THE NOBLE HADITH 


I have only chosen it because it brings together the thr 
which have been discussed, within one issue. 

Imam an-Nawawi’” 2 said: “Our—i.e. the Shafi‘i—posit 
deem it recommendable (istihbab) for the man and the womant 
hair yellow or red, and it is forbidden (yahrumu) to dye it black a 
to the more correct position [in the madhhab]. It has been said t 
it black is somewhat disliked (karahat at-tanzih) but the prefer: 
is that it is prohibitively disliked (/karahat] at-tahrim), based o1 
Prophet # said in the explained hadith: “Abstain from using | 
This is our position. 

Al-Qadi ‘Iyad said: “The first generations (Salaf) of C 
(Sahabah) and Followers (Tabiiin) had differences of opit 
(khidab) and its types. Some of them said: ‘It is better to refrain { 
[grey hair] altogether. In support of this they narrated ah 
Prophet ¢# on the prohibition of dying grey hair, because | 
dye his hair. This was narrated from ‘Umar, ‘Ali, Ubayy 

Others said: ‘It is better to dye [grey hair], and that 
Companions, Followers and those who came after them d 
based on the hadiths that Muslim and others mentioned 

These, too, had differences of opinion. The majority of t 
use yellow dye; among them, Ibn “Umar, Abi Hurayrah and 
is also reported from “Alli. 

A group of them dyed their hair using henna and kat 
them used saffron. 

A group of them used black dye. This is reported fr 
al-Hasan and al-Husayn, the sons of ‘Ali; ‘Ugbah ibn ‘An 

Aba Burdah; and others.’ 

According to al-Qadi ‘lyad, at-Tabarani™ said: ‘Th 
is that the reports narrated from the Prophet & stipulati: 
grey hair, and those prohibiting it are all rigorously au 
there is no contradiction between them. Rather, th« 
hair is for someone whose greyness is like that of Abi Qu 


completely white-haired, in a way that was not at 


267 Sharh Sahih Muslim, Vol. 14, p. 80, under the chapter 
dying grey hair yellow or red, and the prohibition of dying 
268 Perhaps ‘at-Tabari’ is more correct 
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the prohibition is for someone who is merely grey-haired, ie. he ha 
gone a little grey.’ 

At-Tabarani* said: ‘The differences of Opinion among the first ger 
tionsofMuslimsin implementing these two stipulations accord with their 
different situations in this regard. Nevertheless, there is consensu 
neither the command nor the prohibition [to dye hair] is an obligation 
for this reason, none of them contested the others’ contrary opiniot 

Hesaids Itismot permissible to say regarding these two [stipulations 
‘abrogating (nasikh) and ‘abrogated’ (mansiikh)’ 

Al-Qadi ‘Tyad said: Others held the view that there are tw: 
the case of Someone whose family’s custom is to dye the hair 
to dye it his abandoning this custom is a [cause of] notoriety, which i 
disliked (makrah). Dhe second case is that the stipulation differs depend 
ing on themeatness (nazajah) of the grey hair. If a person’ grey hair i 
neater thamit is when dyed, then it is better for him t 
ifapersons grey hair looks ugly, then it is better for him 
is what was cited by al-Qadi ‘Iyad. The most correct po 
Which isin) greatest conformity with the Sunnah is our aforen 
positions And Allah knows best.” This is the end of what an-N 

said on the topic*”. 

Imam al-Hakim considered the twenty-ninth categor 
ence to be: knowledge of the sunan of the Messenger of Al 
are contradicted by his other sunan, and which the In 
schools take one or the other as evidence [in support of ' 
positions|  Lhis category has subsequently been know: flicting 
hadiths (mukhtalifal-hadith). Al- Hakim cited examples from this category, 
concluding with this exquisite example: 

Al-Hakim» attributed by chain of transmission to ‘Abd al-Warith 
ibn Said at-Pannuri that he said: “I arrived at Makkah and found Aba 
Hanifah; Ibn Abi Layla and Ibn Shubrumah. | asked Abi Hanifah, "What 


269 See Note 269. 

270 Itseems that someone held this view [i.e that some narrat 
wanted to refute it. This is why I said that this passage brings toge 
Allah knows best. 


ns abrogated others}, so he 
er the three methods. And 


271, Secalsoa discussion of exquisite learning between al-Qidi ‘lyid and Aba Jafar Ahmad 
ibn'Abdar-Rahman al-Batroji al-Qurtubi on the issue of dying (khidab) in Ibn al-Abbar's Mujam 
Ashab Abi ‘Ali as-Sadafi, p. 24. 
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is your opinion of a man who sells something, stipulating a condition? 
H ied, ‘The sale is voi > conditio roid.’ n I wentt z 
e repl ed, oid and the ce d tion 1s v¢ id Then | . ] These two men arc also in Ibn Hazm's chain of transmission in Al-Muhalla, Vol. 8 p. 41 
Ibn Abi Layla and asked him [the same question]. He said, “The sale is 9) henatmatediit fromthe chain al-Hakim 
permitted, but the condition is void. Then I went to Ibn Shubrt mah and q Another who narrated it from the chain of al-Hakim is ‘Abd al-H aqq al-Ishbili, in his Ahkan 


Ax-Zayla reported from him in Nasb ar-Rayah, Vol. 4, p. 18 


a im m ion]. Si ‘The sale 1itted and the 
sked hin [the SMES question] He said, The = ale AS permit i "a {The two men] are also in the chain of transmission of Aba Nu'aym, wh ) reporte i the story 


condition is permitted.’ "inthe Musnad of Imam Abo Hanifah, p. 160 
So I said: “Praise be to Allah!’ (Subhan Allah!) [You are] three of the ae ae Biri son ee of transmission in Al-Ghunyah, p. 56, and in th 
; a Le ‘ luction to it is son, Muhamma 29. However, this is not with al-Hakir lain of 
[leading] jurists of Iraq, and yet you have given me three differ © uouadaten t 
ions on a single issue! j The second [chain Of transmission] is that of al-Khattabi in Ma‘Alim as-Sunar 
So I went to Abi Hanifah and informed him of this. He said: ‘I donot in the separate Aleppo Eaition; Vol. 3, p. 774 in the edition published with As-Sunar 
know what the other two said, but ‘Amr ibn Shu‘ayb narrated to 1 Dawad] Sgerand Vol. meee syPuamedition published with Mukf < 
/ — and Ibn al-Qayyim’s Notes on it. 
his father, from his grandfather, that the Prophet 3 prohil ted selling ’ Al-Khattabi’s chain of transmission for it is: “Muhammad ibn Hashim it jisham narrated t 
with conditions. So the sale is void and the condition is void ns ee ete yom who ssi ‘Muhammad ibn Salim—not Sulaymar 
C -Dhuhalf narrated to us, from ‘Abd al-Warit 
Then I went to Ibn Abi Layla and informed him. He said: ‘I do not iiethidehsinloftransmission] is the narration of the story by T2 
know what the other two said, but aoe ae “Urwah narrated to me ) WAdlin Musnad Abi Hanifah, from tbn “Ugdah, from al-Hasar Qasim, from al-Husay 
from his father, from ‘A‘ishah, who said, “The Messenger of Allah ¢ eee es ns sound in.al-Khuwarazmt' Jami'al-Masanid, Vol. 2, p. 22 
2 j then cites themiwath the chains of transmission of Ibn Khusraw, Muhammad ibn ‘Abd al-Ba 
ordered me to buy [the slave-girl] Barirah er free her. The s per- ia eee eremcntioned—via al-Qirabi 
mitted, but the condition is void.” My position is to prefer the first chain of transmission. Despite the fact that 
Then I went to Ibn Shubrumah and informed him. He said: ‘I do not F ae ena ik meen ae d [the story] in order 
the Knowledge of conflicting hadiths (ma nifat mukht 
know what the other two said, but Mis‘ar ibn Kidam narrat (a es ee __ Retieelftyho quoted ad Dara 
from Muharib ibn Dithar, from Jabir, who said, “I sold the Prophet @ 4) assaying that aleQirabl) isan unreliable narrator (matrik), subtly alluded to his k 
a she-camel (nagah), and he stipulated that I transport it to al-Madinah, thisjandEnablhe/bore)itin mind and did not disregard :t; [further tt 
. ; : : . doesnotharm him (as anarrator] here, since his being considered an unreliable narrator (matritk) 
The sale is permitted and the condition is permitted. ; becalise Of some matter pertaining to his uprightness, or the obscenity of the error that he made, 
Some people may think that the matter is simpler thana spoonful of ; does not affect without exception—all his hadiths, providing we have supporting evidence 
7 for that. Consider the words of [the Prophet #}] to Aba Hurayrah: “He [i.e. Satan] told you the 
272 Before commenting on this story by providing its sources (takh 2 truth, although he isa liar”! 
whether it is rigorously authenticated (sahih) or weak (da‘f), I will say: that t ft 4 Thissubtleallusion by al-Hakim was by means of narrating the story from six of his Shaykhs, 
Noble Islamic Sciences in general—and the science of hadith in particular—ha ; among them)Imams, all of whom narrated it from al-Qirabi. He therefore had confidence in 
by those who hasten to attack, without consideration, any discussion of it, and established upon it a sixth principle of the knowledge of conflicting hadiths (ma'rifat 
this statement at the end of the comment q mukhialif al-hadith), saying: “A sixth principle. It was narrated to us by Aba Bakr ibn Ishaq, ‘Ali 
This story was narrated by many Imims, via various chains of transmi q ibn Hamshadh, Jafar ibn Muhammad al-Khuldi, ‘Amr ibn Muhammad al—‘Adl, Aba Bakr ibn 
The first of these is al-Hakim’s aforementioned chain of transmissi 4 Bilawayhiand al-Hasan ibn Muhammad al-Azhari, that the lmim’—meaning Abi Bakribn Ishaq 
ibn Ayab ibn Zadhan ad-Darir al-Qirabi, whom al-Hikim himself cited f as-Sibghi’ —said: They narrated to us, saying: ‘It was narrated to us by ‘Abd Allah ibn Ayab ibn 
ad-Daraqutni, in his As‘ilah, (12s), as being an unreliable narrator (matriik). 7 t 7 Zadhin ad-Darir fal-Qirabi]. hed 
al-Khatib in his Tarikh, Vol. 9, p. 413, and repeated by later scholars of th ! Because of this consideration, Ibn Hazm narrated this story with al-Hakim's chain of nar- 
and crediting narrators (al-jarh wa't-ta‘dil) in their books : fation—as above without remarking or commenting on it whatsoever—despite the fact that 
[This chain of transmission] also contains: Muhammad ibn Sulayman ad a {bn Hazm) is critical and sharp-tongued! Similarly, ‘Abd al-Haqgq narrated it from al-Hakim in 
lam not aware of a biography. E his Alikam, without commenting on it; as did az-Zayla‘i, about whom it is known that he never 
The story was narrated with this chain of transmission by at-Tabarar Temained silent about anything, unless it is rigorously authenticated (sahil) or sound (hasan), 
184, (4358). Then came Ibn al-Qattan, and his criticism of ‘Abd al-Haqq in Bayan al-Wahm wa'l-Tham. It 
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is your opinion of a man who sells something, stipulating a condition” 
He replied, “The sale is void and the condition is void.’ Then I went tg 
Ibn Abi Layla and asked him |the same question]. He said, “The sale i 
permitted, but the condition is void.’ Then I went to Ibn Shubrumah and 
asked him [the same question]. He said, “The sale is permitted and the 


condition is permitted.’ 
So I said: Praise be to Allah!’ (Subhan Allah!) [You are] thr 


[leading] jurists of Iraq, and yet you have given me three different opin. 


ions on a single issue! 

So I went to Abi Hanifah and informed him of this. He said: ‘I donot 
know what the other two said, but ‘Amr ibn Shu‘ayb narrated t m 
his father, from his grandfather, that the Prophet # prohibited selling 
with conditions. So the sale is void and the condition is \ 

Then I went to Ibn Abi Layla and informed him. He sa 
know what the other two said, but Hisham ibn ‘Urwah narrat 
from his father, from ‘Aishah, who said, “The Messenger of Allah & 
ordered me to buy [the slave-girl] Barirah and free her. The s 
mitted, but the condition is void.” 

Then I went to Ibn Shubrumah and informed him. He s 
know what the other two said, but Mis‘ar ibn Kidam narrated t 
from Muharib ibn Dithar, from Jabir, who said, “I sold the Prophet & 
a she-camel (naqah), and he stipulated that I transport it to al-Madinah 
The sale is permitted and the condition is permitted.” 


Some people may think that the matter is simpler than a spoonful of 


272 Before commenting on this story by providing its sour 
whether it is rigorously authenticated (sahih) or weak (dai), I will say 
Noble Islamic Sciences in general—and the science of hadith in part 
by those who hasten to attack, without consideration, any disct 
this statement at the end of the comment 

This story was narrated by many Imams, via various chains of tra 

The first of these is al-Hakim’s aforementioned chain of trar 
ibn Ayob ibn Zadhan ad-Darir al-Qirabi, whom al-Hikim | 
ad-Daraqutni, in his As‘ilah, (125), as being an unreliable narrator (ma 
al-Khatib in his Tarikh, Vol. 9, p. 413, and repeated by later schola: 

and crediting narrators (al-jarh wa't-ta‘dil) in their books 

[This chain of transmission] also contains: Muhammad ibn Sulay: 
Lam not aware of a biography. 

The story was narrated with this chain of transmission by at-Ta 


184, (4358). 
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These two men are also in Ibn Hazm's chain of transmission in Al-Muhalla 
he narrated it from the chain al-Haikim. 

Another who narrated it from the chain of al-Hakim is ‘Abd al-Ha 
Ar-Zayla'l reported from him in Nasb ar-Rayah, Vol. 4, p. 18 

[the twommen) are also in the chain of transmission of Aba Nu'aym, who rey 
inthe Musnad of Imam Aba Hanifah, p. 160 

This also applies to)al-Qadi ‘lyad’s chain of transmission in Al-Ghunya 
iuroduction tout by his son, Muhammad, p. 29. However, this is not with al-Hak 
transmission. 

The second [chain Of transmission] is that of al-Khattabi in Ma‘Alim as-Suna 
in the separate Aleppo edition; Vol. 3, p. 774 in the edition published with A 
Dawud] in Homs; and Vol. $) p: 154 in the Egyptian edition published with M 
and Ibn al-Qayyim's Notes on it. 

Al-Khattabi’s chain of transmission for it is: “Muhammad ibn Hishi H 
mefrom Abd Allahibn Fayriz ad-Daylami, who said: ‘Muhammad ibn ‘ 
adh-Dhuhali narrated to us, from ‘Abd al-Warith 

The third (chain of transmission] is the narration of the story by Ta 
al“Adl in Musnad Abi Hanifah, from Ibn “Uqdah, from al-Hasan ibn al-Q 51-} 
al-Bajali, from ‘Abd al-Warith. This is found in al-Khuwairazm\'s Jami al-M 
then cites them with the chains of transmission of Ibn Khusraw, Muhan 
ind Abt Nulaym—as aforementioned —via al-Qirabi 

My position is to prefer the first chain of transmission. Despite ¢! 
al-Qirabi, we ought to note that Imam al-Hakim narrated [the story 
sixth principle of the knowledge of conflicting hadiths (ma‘rifat mukhtal 
chain of transmission includes al-Qirabi. Imam al-Hakim himself, wh: 
assaying that [al-Qirabl] is an unreliable narrator (matriik), subtly al 
this, and that he bore it in mind and did not disregard it; {furt! 
doesnot harm him (as a narrator] here, since his being considered an unr 


qa 


because of some matter pertaining to his uprightness, or the obscenity o rrort made, 
does not affect—without exception—all his hadiths, prov iding we hav porting evidence 
for that. Consider the words of [the Prophet | to Aba Hurayrah: “H Satan] told you the 
truth, although he is a liar”! 


Thissubtleallusion by al-Hakim was by means of narrating the story from six of his Shaykhs, 
among them Imams, all of whom narrated it from al-Qirabi. He therefore had confidence in 
it, and established upon it a sixth principle of the knowledge of conflicting hadiths (manifat 
mukhtalif al-hadith), saying: »Ajsixth principle. It was narrated to us by Abd Bakr ibn Ishaq, ‘Ali 
ibn Hamshadh, Jafar ibn Muhammad al-Khuldi, ‘Amr ibn Muhammad al-‘Adl, Aba Bakr ibn 
Bilawayh and al-Hasan ibn Muhammad al-Azhari, that the Imam”"— meaning Abi Bakribn Ishag 
a-Sibghi —Said: [hey narrated to us, saying: ‘It was narrated to us by ‘Abd Allah ibn Ayab ibn 
Zidhin ad-Darir [al-Qirabi]. . .”” 

Because of this consideration, Ibn Hazm narrated this story with al-Hakim’s chain of nar 
Talionas above--without remarking or commenting on it whatsoever—despite the fact that 
{Ibn Hazm] is critical and sharp-tonpued! Similarly, ‘Abd al-Haqq narrated it from al-Hakimin 
his Ahkam, without commenting on it; as did az-Zayla‘i, about whom it is known that he never 
temained silent about anything, unless it is rigorously authenticated (sahih) or sound (hasan) 

Then came Ibn al-Qattan, and his criticism of ‘Abd al-Haqq in Bayan al-Wahm wa'l-Sham. It 
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was well known that he was critical and sharp-tempered, yet he did not criticiz 
adh-Dhuhali. He only said: “Its defect is the weakness of Aba Hanifah”, as « 

This is foolish talk, [to which the following aphorisms apply:] “that is ty; 

a harmless accusation”! 

Imam Qasim ibn Qutlabugha commented on this statement of his in Mu) 
“If the discrediting is only accepted if explained, then what ibn al-Qattan said 

Thereafter al-Haythami mentioned the story in Al-Majma’, Vol. 4, p. 8 
Al-Mu'jam al-Awsat-as above—and did not find fault with it, except to say: “TI 
sion of ‘Abd Allah ibn ‘Amr is criticized.” He means that the hadith which Imim A fa 
cited as evidence is narrated by ‘Amr ibn Shu‘ayb, from his father, from his grandfat! 

a chain of transmission that is criticized in terms of its continuity (itrisa/). 
the reliable opinion is its continuity. See what I wrote on the biography of t! 
(4173). The principle underlying the method of al-Haythami—and others 

the hadith in the severest possible terms. Even if al-Haythami—and other 
principle still remains. (Need to double check this. . . .) 

Furthermore, Ibn Hajar, in Ad-Dirdyah, Vol. 2, p. 151, (777), did not comm 
all, even though one of his concerns and the prerogatives of his book—compared t ’ i 
Nasb ar-Rayah [of which it is an abridgement]—is his concern with the classificat ; 
to a greater extent than az-Zayla‘l. 

Finally, our Shaykh, Shaykh Ahmad ibn as-Siddigq al-Ghumari—the Ibn | 
reported the hadith among other hadiths in his editing of Bidayat al-Mujt 
without criticizing it, while the chains of transmission were before him. H a 
At-Talkhis al-Habir, Vol. 3, p. 12, as the basis for what he said \ 

This is all—and Allah knows best—on the observation which | mention 
method of al-Hakim &. 

This is what concerns the first chain of transmission 

Regarding the second chain of transmission: there is the issue of ‘Abd A EY 
ad-Daylami following al-Qirabi. 

Regarding the third chain of transmission: there is another instanc: 
and that of following adh-Dhuhali. 

I will return to what brought about this long note and say: let tl 
lengthy look at the narration of the story, take a look at what is discussed in A 
[by al-Albani] (Vol. 1, p. 703-704), whereby he glances superficially at the apy 
of transmission, and if he finds any narrator who is criticized, he regard 
without deliberation or impartiality! 

There are matters in this discussion which I do not wish to uncover at 
point out the fraud in one of them 
Having described one of the greatest Imams, Aba Hanifah & as ‘w 


“That is why al-Hafiz ibn Hajar regarded this hadith as strange (istaghrabal : 


(Vol. 3, p. 20), with its commentary: Subul As-Salam. He also attributed t 
[that he considered it strange]. An-Nawawi also regarded it as stra 
do so, since the hadith is preserved via different chains of transmissior 
from his father, from his grandfather, with the wording: “The Messen 
two conditions in selling. This is the origin of the hadith. Aba Hanifa 
narration—if it was preserved.” 

Lask, by Allah, each reader to be fair, and to read what Ibn Haja 


158 


The Third Reason 


indeed in all his books, and then to judge: is it true that Ibn Hajar regarded tl 
(ddif) because he regarded Aba Hanifah as weak?! Oh, Allah, thisi af bricatior 
Furthermore, which of the scholars has said that the word ‘strange’ (gharib) mear 
(daifjiddan) or ‘invalid’ (baril)?!! 

Furthermore, {al-Albani’s} reasoning that an-Nawawi regarded this hadith a 
upon Ibn Hajar's regarding itas strange is a deceit which can only be master 

The explanation is that this hadith “prohibited selling with a « 
ash-Shirazi cited it as evidence in Al-Muhadhdhab. In that particular chapter, an-Naw 
him in full) then began his commentary—his normal habit is to first d 
ih-Shiraziy He |e, an-Nawaw]] said (Vol. 9, p. 368 from a copy of the M 
forthe hadith, itis strange (gharib).” This means that he was not awar 
thatused by az-Zaylat in Nash ar-Rayah. It does not mean that he regarded 
Way in which the term is used by at-Tirmidhi—usually—when he d 
(ghanb) only; without adding the words ‘sound’ (hasan) or ‘rigorously aut 

Asimilar example of this situation involving an-Nawaw/ is the sit 
him. Al-Hafiz mentioned this hadith in Ar-Talkhis al-Habir (Vi 
dicated tin Al-Jadhnib, and an-Nawawi regarded it as strang¢ 

He then, a few lines later, quoted Ibn Abi al-Fawiris a 


1d 
onait 


This matter requires consideration of everything said by Ibn A 
terminology therein. 

With regard ito his [i.e Al-Albant's] claim that the origin of the had 
of Allah #8} prohibited two conditions in selling’, and that the Imam [A 
in his narration, this is a false claim, because the Imam narrated t} 
hibited a condition in'selling’, and: “Forbid them from two condit 
thenarration of Aba Ya fur, from those who narrated it to him, fr 
the Prophet #, that he sent ‘Attab ibn Asid to Mckkah, saying 
tions in selling... This is how it is in “Ugiid al-Jawahir al-Munifah, \ p. 31. I A 
Yasufs Al-Athar, p: 181, (828): from Aba Hanifah, from Abo Yahy: 
him, from Attabibn Asid. It is also in Imam Muhammad's Al-Athar, p. 161, (730) {as follows|: Aba 
Hanifah, from Yahya ibn ‘Amir, from someone, from ‘Attab. The correct version is: from Yahya, 
from ‘Amir, who is Imam Sha’bi. See the commentary on Aba Yisuf’s Atha 

Regarding the blunderer’s taking cover behind the words of Imam Ibn Taymiyah &, he 
opposed him in all his rulings on the hadith 

Ibn Taymiyah says: an invalid (bati!) hadith’; whereas he says: ‘very weak 

Ibn Taymiyah says: It is not found in any of the books of hadith’; whereas he traces it to 
a-Tabarini, in Al-Awsat, and al-Hikim’s Matrifat ‘Uliim al-Hadith 

Ibn Taymiyah says: a report with a discontinuous chain of transmission’ (mungatiali); whereas 


A om tl W narrated to 


daiif jiddan) 


he cites its chain of transmission, so it is supported (musannadali) 

ibn Taymiyah says: The report is from Abt Hanifah, Aba Layla, and Sharik’; whereas he 
transmittedibfrom Aba Hanifah, Ibn Abi Layla, and Ibn Shubrumah. He did not pursue [Ibn 
Taymiyah) inlany ofthese {discrepancies}. Yet if these remarks had been made by al-Kawthari— 
forexample=he would have let loose his tongue on him! 

Regarding Ibn’ Taymiyah’s transmitting from Imim Ahmad ibn Hanbal & that he rejected 
the hadith: this is another example which can be added to those which will be cited from imam 
Ahmad on p. 180. 


Hwillleave the juristic interpretations to the jurists (fugaha’), each in his position (madhthab) 
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was well known that he was critical and sharp-tempered, yet he did not crit 
adh-Dhuhali. He only said: “Its defect is the weakness of Abt Hanifah 


This is foolish talk, [to which the following aphorisms apply:] “that is ty; and “that is 


a harmless accusation”! 
Imam Qasim ibn Qutlabugha commented on this statement of his in Munyata ‘3 
“If the discrediting is only accepted if explained, then what ibn al-Qattan said 
Thereafter al-Haythami mentioned the story in Al-Majma’, Vol. 4, p. 85 
Al-Mu jam al-Awsat—as above—and did not find fault with it, except to say 
sion of ‘Abd Allah ibn ‘Amr is criticized.” He means that the hadith which Ima Hanifah 
cited as evidence is narrated by ‘Amr ibn Shu‘ayb, from his father, from his grandf 
a chain of transmission that is criticized in terms of its continuity (itrisal). TI 
the reliable opinion is its continuity. See what I wrote on the biography of 
(4173). The principle underlying the method of al-Haythami—and others—is fault with 
the hadith in the severest possible terms. Even if al-Haythami—and other 


principle still remains. (Need to double check this. . . .) 


Furthermore, Ibn Hajar, in Ad-Dirayah, Vol. 2, p. 151, (777), did not comment or that 
all, even though one of his concerns and the prerogatives of his book—compar 
Nasb ar-Rayah [of which it is an abridgement]—is his concern with the classificati 
to a greater extent than az-Zayla'‘l. 

Finally, our Shaykh, Shaykh Ahmad ibn as-Siddig al-Ghumiri—the Ibn Ha f our age— 
reported the hadith among other hadiths in his editing of Bidayat al-Mu p. 248 
without criticizing it, while the chains of transmission were before him. Hi ajar, in 


At-Talkhis al-Habir, Vol. 3, p. 12, as the basis for what he said 


This is all—and Allah knows best—on the observation which | menti ng the 


method of al-Hakim &. 
This is what concerns the first chain of transmission 


Regarding the second chain of transmission: there is the issue of ‘Abd A 
ad-Daylami following al-Qirabi. 

Regarding the third chain of transmission: there is another instance of follow Jirabi 
and that of following adh-Dhuhali 

I will return to what brought about this long note and say: let the read 


lengthy look at the narration of the story, take a look at what is di 
[by al-Albanij (Vol. 1, p. 703-704), whereby he glances superficially at tt 
of transmission, and if he finds any narrator who is criticized, he regard d 
without deliberation or impartiality! 
There are matters in this discussion which | do not wish to uncover a r 
point out the fraud in one of them. 
Having described one of the greatest Imams, Aba Hanifah & as ‘w 
“That is why al-Hafiz ibn Hajar regarded this hadith as strange (istaghira 
(Vol. 3, p. 20), with its commentary: Subul As-Salam. He also attr 
[that he considered it strange]. An-Nawawi also regarded it as stra 
do so, since the hadith is preserved via different chains of transmissi 
from his father, from his grandfather, with the wording: “The M 
two conditions in selling. This is the origin of the hadith. Aba H 
narration—if it was preserved.” 
I ask, by Allah, cach reader to be fair, and to read what 
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indeed in all his books, and then to judge: is it true that Ibn Hajar regar 


(iif) becatise hereparded Abo Hanifah as weak?! Oh, Allah, this: 
Furthermore, which of the scholars has said that the word ‘strange 
(ésifjiddan) or ‘invalid’ (baril)?!! 

Furthermore, jal-Albani’s] reasoning that an-Nawawi regard 
upon lbn Hajars regarding it as strange is a deceit which can or 

The explanation is that this hadith “prohibited selling with a 
wh-Shiltazi cited itas evidence in Al-Muhadhdhab. \n that particular 


him in full, then began his commentary—his normal habit is to first d 


ish-shitazly He ie, an-Nawaw]] said (Vol. 9, p. 368 from a copy of t 


forthe hadith) itis strange (gharib).” This means that he was not awar 


thatused by az-Zayla't in Nasb ar-Rayah. It does not mean that h 
way in Which the term is used by at-Tirmidhi—usually—when | 
{gharib) only, Without adding the words ‘sound’ (hasan) or ‘rigor 

Asimilar example of this situation involving an-Nawawi is t! 
him Al-Hafiz mentioned this hadith in At-Talkhis al-Habir (Vi 
dicated it in Af-Jadhnib, and an-Nawawi regarded it as strang 

He then) afew lines later, quoted Ibn Abi al-Fawaris as descr 
This matter requires consideration of everything said by Ibn Abi al-t 
terminology therein. 

With regard to his [te Al-Albant's] claim that the origin of t! 
ofAllah $3) prohibited two conditions in selling’, and that the Ir 
in hisnarration, this is a false claim, because the Imam narrated t} 
hibited acondition in'selling’; and: “Forbid them from two cond 
the narration of Abo Ya tur, from those who narrated it to hir 
the Prophet @) that he'sent ‘Attab ibn Asid to Mckkah, saying: : “! 
tions in selling... This is how it is in “Ugitd al-Jawahir al-Munif 
Visul’s Al-Athar, p, 181, (828): from Abo Hanifah, from Abi Ya 
him, from ‘Attab ibn Asid. Itis also in Imam Muhammad's A 
Hanifah, from Yahya ibn ‘Amir, from someone, from ‘Attab. T! 
from ‘Amir, who is Imam Sha bi. See the commentary on Abii Y 

Regarding the blunderer's taking cover behind the word 
opposed him in all his rulings on the hadith: 

Ibn’ Taymiyah says: an invalid (bati!) hadith’; whereas he say 

Ibn Taymiyah)says: ‘It is not found in any of the books of | 
at-Tabarani, in Al-Awsat, and al-Hakim’s Ma'rifat Uliim al-Hadit 

Ibn Taymiyah’says; areport with a discontinuous chain of transi 
hecites its chain Of transmission, so it is supported (:musannadal 

Ibn Taymiyahisays: The report is from Aba Hanifah, Aba Lay 
transmitted it from Aba Hanifah, Ibn Abi Layla, and Ibn Shubru 
Taymlyah] in'any of these [discrepancies]. Yet if these remarks } 
forexample=he would haye let loose his tongue on him! 

Regarding Ibn Taymiyah’s transmitting from Imam Ahmad 
the hadith: this isanother example which can be added to thos 
Ahmad on p. 180. 

Iwillleave the juristic interpretations to the jurists (fugala 


159 


reas 


THE INFLUENCE OF THE NOBLE HADITH 


honey. If one of them is asked about the manner in which th 
@ performed pilgrimage—whether he performed Hajj on i 
(mufradan), “amrah followed by Hajj (tamattu‘an), or combined H 
‘umrah (qiranan)—and there is only one pilgrimage—you will ! 
answer the question before it is completed, by producing a hadit! 


he knows, or two, or ten. 


Not only this, but—if you contradict him—he may retort t! 


and-such Imam said this! So you see that he follows an Iman 
argues in favour of following an Imam, whilst before he wa 


adherent of independent reasoning. Al-Hakim mentioned, in: 


this topic*?, the hadith of Anas: “I heard the Messenger of Alli 
the intention for Hajj and ‘umrah together.” [Al-Hakim]| al: 
Ibn “Umar'’s opposition to this, and then said: “Aba Bakr Muh 


Ishag [meaning Ibn Khuzaymah] spoke satisfactorily on these re] 


preferred performing ‘umrah followed by Hajj (tamattu 
and Ishag. Ash-Shafii preferred performing Hajj alone (ifrad 
Hanifah preferred combining Hajj and ‘umrah (qiran).” 

Ibn Khuzaymah’s satisfactory and lengthy treatment of 
in five parts, as al-Hakim himself said. He quoted therein 
of Abul-Hasan as-Sinjani: “I studied the issue of Hajj 
Muhammad ibn Ishaq ibn Khuzaymah and came to the cor 


it is an area of knowledge in which we are not proficient 


giving preference, according to his perspective, to one of these three ha 


#3] prohibited a condition in selling; the hadith of Barirah; and the hadit 
you desire to investigate further, then see, in addition to what I ha 
tion to: as-Sarakhshi’s Al-Mabsit (Vol. 7, p. 13); Ibn Rushd al-Jadd's A 
(VoL 2, p. 67); and others 

What is more, this disposition in learning has been inherited fror 
the readers of his books, through which they have become his students. I 
very simple matter—which would not otherwise have deserved n 
on al-Haythami's Majma' Al-Bahrayn (Vol. 3, p. 367, (1973), to classify 
(jahalah), since he had not seen his biography—as if he is blindly following thea 
in his rejection—and did not stop at saying: ‘I am not aware of al 
the consideration of the scholars (‘ulama’) who, in this kind of situa 
him’, rather than saying: “He is unknown’, and say of the haditt 
rather than: ‘It has no basis.’? 

I refer the grievance to Allah. It is a complicated issuc 

273 ~P.124. 
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To this lsay: What would Aba’l-Hasan say if he saw the book of Imam 
at-Tahawi, the contemporary of Ibn Khuzaymah? 

Heteis what Imam an-Nawawi*” quoted from al-Qadi ‘lyad. 

He & said: “Al-Qadi ‘lyad said: ‘People have spoken a lot about these 
hadiths»somie were proficient and fair; some were reductive and affected; 
some were long-winded and verbose; some were restrictive and suc- 
cinct.” He continued: “The one who spoke at greatest length was Abia 
Jefar at-fanawi al-Hanafi, who wrote more than a thousand pages on 
thesubject!Along with him, it was also discussed by Aba Ja‘far at-Tabari, 
themAba Abd Allah ibn Abi Sufrah, then al-Muhallab, al-Qadi Aba ‘Abd 
Allahibmeal-Murabit, al- Qadi Abia’ |-Hasan ibn al-Qassar al-Baghdadi, 
al-Hatiz Abo Umar ibn ‘Abd al-Barr, and others.” 

Isibappropriate, therefore, for a rational student of knowledge to 
have the audacity—based merely on a few pages that he has read. . .and 
Allah knows best how well he learnt and understood them—to disdain 
the teachings of the Imams? 

This at-fanawi, whose book examining this minor matter nears the 
size of Saliiial-Bukhari, clearly nevertheless preserves his affiliation to a 
particular legal School. Even if he opposes it on some issues, he does not 
fenounce the affiliation wholesale. Neither does he attack it, or those 
who follow it, with a single word! 

Previous imams went to great lengths to collect the apparently con- 
flicting hadithsanto one place, then to analyse them, and to explain the 
Tesultsjon this analysis. In this way, Imam ash-Shafi‘i & composed the 
book: Ikhtilafal-Hadith, and Ibn Qutaybah wrote Ta’wil Mukhtalif al- Hadith, 
in Which there are certain areas of contention. These are both published, 
and there is also a book on the subject by Zakariya as-Saji, which was 
mentioned by the author of Kashf az-Zuniin, under the title Ikhtilafal-Hadith. 

Imam Ibn Jarir at-Tabari also authored a book on the subject, which 
he called’ Tahdhib al-Athar, about which the author of Al-Kashf said: “It 
stands alone on its subject, without parallel.” A small portion of it was 

published in four parts, after which there followed a fifth part. 

Imam Abo Jafar at-Tahawi authored two great books on this subject. 

One of these was Sharh Ma‘ani al-Athar al-Mukhtalifah al-Marwiyyah ‘an Rasal 


274 Sharh Sahih Muslim, Vol. 8, p. 136. 
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honey. If one of them is asked about the manner in which t! 
@ performed pilgrimage—whether he performed Hajj o1 


(mufradan), “umrah followed by Hajj (tamattwan), or combined H 


‘umrah (qiranan)—and there is only one pilgrimage—you wi 


answer the question before it is completed, by producing a hadit 


he knows, or two, or ten. 


Not only this, but—if you contradict him—he may retort tl 


and-such Imam said this! So you see that he follows an Iman 
argues in favour of following an Imam, whilst before he w 
adherent of independent reasoning. Al-Hakim mentioned, 
this topic’, the hadith of Anas: “I heard the Messenger of Allal 
the intention for Hajj and ‘umrah together.” [Al-Hakim] also 
Ibn “Umar’s opposition to this, and then said: “Aba Bakr Muha 
Ishag [meaning Ibn Khuzaymah] spoke satisfactorily on these r 
preferred performing ‘umrah followed by Hajj (tamatti/ 
and Ishaq. Ash-Shafi'i preferred performing Hajj alone (ifrad 
Hanifah preferred combining Hajj and ‘umrah (giran).” 

Ibn Khuzaymah’s satisfactory and lengthy treatment 
in five parts, as al-Hakim himself said. He quoted ther 
of Abu’l-Hasan as-Sinjani: “I studied the issue of Hajj 
Muhammad ibn Ishag ibn Khuzaymah and came to the « 
it is an area of knowledge in which we are not proficient 


giving preference, according to his perspective, to one of these thr 
23] prohibited a condition in selling; the hadith of Barirah; and t 
you desire to investigate further, then see, in addition to what | | 
tion to: as-Sarakhshi's Al-Mabsit (Vol. 7, p. 13); Ibn Rushd al-Jad { 
(Vol. 2, p. 67); and others. 

What is more, this disposition in learning has been inherit 
the readers of his books, through which they have becon 
very simple matter—which would not otherwise have d« 
on al-Haythami'’s Majma Al-Bahrayn (Vol. 3, p. 367, (1973)), to 
(jahalah), since he had not seen his biography —as if he is blindly f 
in his rejection—and did not stop at saying: ‘I am not awar 
the consideration of the scholars (‘ulama’) who, in this kir 
him; rather than saying: ‘He is unknown’, and say of the hadi 


rather than: ‘It has no basis.’? 
j 


} issuc 


I refer the grievance to Allah. It is a complicate: 
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To this I say: What would Aba’]-Hasan say if he saw the book of Imam 
at-Tahawi, the contemporary of Ibn Khuzaymah? 

Hereisswhat Imam an-Nawawi™ quoted from al-Qadi ‘lyad 

Hews said: Al-Qadi ‘lyad said: ‘People have spoken a lot about the: 
hadithssSomie were proficient and fair; some were reductive and affected 
some were long-winded and verbose; some were restrictive and suc- 
cinch se continued: The one who spoke at greatest length was Abi 
Jafar at-tanawi al-Hanafi, who wrote more than a thousand pages 
thesubject! Along with him, it was also discussed by Aba Ja‘far at-Tabari 
then Aba Abd Allah ibn Abi Sufrah, then al-Muhallab, 
Allahuibnyal=Murabit, al- Qadi Aba'l-Hasan ibn al-Qassar al-Baghdadi 
al-Hafiz Abo “Umar ibn ‘Abd al-Barr, and others.” 

Isitappropriate, therefore, for a rational student of knowledg 
haye the audacity—based merely on a few pages that he has r i 
Allah knows best how well he learnt and understood them—to disdair 
the teachings of the Imams? 

Thisat-Panawi, whose book examining this minor matter nears the 
sizeof Salittal-Bukhari, clearly nevertheless preserves his affiliat 
particular legal School. Even if he opposes it on some issues, h 
tenounce the affiliation wholesale. Neither does he attack it, or t 
who follow it, with a single word! 

Previous imams went to great lengths to collect the apparer 
flicting hadiths into one place, then to analyse them, a1 
fesultsotthis analysis. In this way, Imam ash-Shafi‘i composed the 
book: Ikitilafal-Hadith, and Ibn Qutaybah wrote Ta’wil Mukhtalif al- Hadith, 


inwhichithere are certain areas of contention. These are both published, 


11-Qadi Abu ‘Abd 


andithere is also a book on the subject by Zakariya as-Saji, which was 
mentioned by the author of Kashfaz-Zuntin, under the title Ikhtilaf al-Hadith, 

Imam) Ibn Jarir at-Tabari also authored a book on the subject, which 
he called Tahdhtb al-Athar, about which the author of Al-Kashf said: Tt 
stands alone on its subject, without parallel.” A small portion of it was 
published in four parts, after which there followed a fifth part. 

Imam Aba Jafar at-Tahawi authored two great books on this subject. 
One of these was Sharh Mani al-Athar al-Mukhtalifah al-Marwiyyah ‘an Rasul 


274 Sharh Sahih Muslim, Vol. 8, p. 136. 


161 


THE INFLUENCE OF THE NOBLE HADITH 


Allah # fi’l-Ahkam*”. It is his first work—although it testif 
tus as Imam and independent jurist (mujtahid)—as report 
al-Qurashi?”. 

The second is Mushkil al-Athar. This is his last work ‘by an 
al-Qurashi. Al-Kawthari 777 said of it: “It is a book the lik hich aa 
has not been written on this subject, whether in the past | 
raneously.” 


There are also other treatises devoted specifically to tl | THE FOURTH REASON 


well asa variety of research and opinions written about i Differences of opinion among the Imams due to their 


Varying degrees of acquaintance with the Sunnal 


| WILL OPEN THE DISCUSSION of this Fourth Reason for differences of 
opinion among the Imams with the words of ash-Shafi'i & in his famous 

work, Ar-Risalah*?*; We do not know of anyone who collected the Sunan, 
Without missing some part of it. If the knowledge of all of the people 

of knowledge were collected, this would constitute [all of] the Sunan 

@ However, if their knowledge were separated, each of them would miss 
® something [therefrom]. Moreover, the Sunan which each had missed 
| wouldbe included by one of their counterparts. They have different levels 
of knowledge; some of them have acquired most of [the Sunan], although 

»  theyhave missed a part of it, whereas some have acquired less than others.” 
| He confirmed this idea in another statement*”’: “A person may be 
| unaware of elements of] the Sunnah, and therefore hold an opinion 
@ _whichcontradicts it—not that he intended to contradict it. A person may 
be unaware and may misinterpret.” 

Hafiz al-Maghrib Imam Ibn ‘Abd al-Barr 2**° said: “I do not know 

of a single Companion who has not been unaware of some specialised 


275 This is what its author called it, Vol. 2, p. 189. S ‘ ce = ; i 
eM Te Athar ana « Comparison with ot | knowledge (‘iim al-khassah) that was reported through a singly-transmitted 
eabiAba Jafar at-Tahawt wa Atharuhu fi'l-Hadith, by Dr. Al-t | narration (naqlal-ahad) which one of his counterparts had preserved. This 


al-Majid, pp. 133-139 and 286-316 


276 Inhis book, Al-Jawahir al-Mudiyyah, Vo p. 104 : { 28 P. 42-43, 


279 P. 219. 
280 Al-Istidhkar, Vol. 1, p. 36. 


277 In his commentary on Dhuyal Tadhkirat al-H 
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is even more conceivable of those who came after them. Truly compre- 9 . ImamvAlhmad, for example, is famous for his brilliance in this sphere, 
hensive knowledge [of the Sunnah] is unattainable by anyon: j as are Imam) Malik, ash-Shafii, and Aba Hanifah. Nevertheless, some 
Imam Ibn Taymiyah & said: “Whoever thinks that every rigorously people doubtthe legitimacy of Imam Abi Hanifah, and I will therefore 
authenticated hadith reached every Imam, ora particular Imam, is grossly Fi briefly discuss him separately. 
mistaken.” ® ‘Thenoblehadithis, in one regard, a matter of acquiring and receiving; 
Imam al-Biga‘i, in An-Nukat al-Wafiyyah*", transmitted from his . and in another regard it is a matter of narrating and conveying 
Shaykh, al-Hafiz ibn Hajar, may Allah have mercy on them both: “tis Wy First, the hadith scholar receives the hadith from his Shaykhs, which 
not appropriate to describe any member of the Ummah as having col scaled acquiring (tahammul); secondly, he narrates it to people, which 
lected every hadith, and memorised it and mastered it. It osad WP iscalled ‘discharging’ (ada’). 
of ash-Shafi that he said: ‘Whoever claims that one man has acquired ; Ifhe devotes himself to narrating the hadith, people will know his 
knowledge of the Sunnah in its entirety, has deviated. Likewis vcr narrations and this)will be a sign of the extent to which he has acquired 
says that a part of it has eluded the Ummah, has deviated.” @ them(tahammul), whether it is great or small. If he becomes occupied with 
It is therefore impossible for someone to claim for himself, or for oth- Matters other than narration, his occasional narrations will not be proof 
ers to claim for him, that he has acquired knowledge of the Sunnah in : ofthe extent—ereat or small—to which he has acquired them 
its entirety, as established by one of the great independent jurist Imams, Aba) Bakreas-Siddiq 4 was the first man to accept Islam, the clos- 
Imam ash-Shafii 2, with the agreement of others from among those = cst Companion of the Prophet ¢, and the most knowledgeable of the 
who pursue knowledge and devote themselves to investigation . Companions, to which his counterparts testified. He nevertheless trans 
The fact that the Imams preserved and attained knowledg = mittedtous only avery small number of narrations, which do not provide 
Sunnah to varying degrees does not mean, for example, that the one evidence thathe was among the most knowledgeable of the Companions, 
who has attained the highest level of knowledge is more entitled to being = letaloneithat he was the most knowledgeable of them. The reasons for 
followed than his counterparts. He may be preferred over others for his 7 this are a matter for discussion on another occasion 
greater knowledge [of the Sunnah], while one of his counterparts may be Acomparable situation applies to Sayyiduna ‘Umar, “Uthman, ‘Ali* 
preferred over him for his outstanding intellectual and deductive capacities | andother Companions of similar standing, may Allah be pleased with 
The condition—with regard to possessing knowledge of hadith-is J »  themalliThesame is true of a large number of Followers and those who 
that one reaches the level of independent legal reasoning and is recognised } came after them. 
Malan “Let 5 This can even be said of Imam Malik himself, whose fame in the field 


as such. This was also explained by Ibn Taymiyah in Raf ‘al-Malam*: “Le 


; '"g I) . : - . ~L =~ Cex, & 
no one Say that whoever does not k now every hadith is not an inde pend a of hadith was described by his student, Imam ash-Shafi 1 If it comes to 


wile ; :4\1 > Tere Cc ) n pendent jurist . : 
ent jurist (mujathid)' For if it were conditional upon an independ os ’ wounda thousand or slightly more, so how is this estimate consistent with this statement? The 


that he knew everything that the Prophet & said and did that relates to @ _answeris: that thisnumber is intended to represent hadiths which are the basis for legal catego- 
@ _titsand which give explicit rulings. This is not to deny that everything which originates from 


legal rulings, there is no such independent jurist in the Ummah. Rather 
; the Messenger of Allah g® constitutes legislation from which are derived many rulings related 


| a scholar’s objective is to know most of this, so that only a few detail to what is permitted and prohibited (halal wa haram), and to etiquette and morals (adab wa akhlag). 

remain unknown to him.” This has occurred in the case of all the ; Some scholars deduced four hundred lessons from the hadith: “O Abu ‘Umayr, what happened 
; ; £ 4 tot bs ”) alate ~~ Oe 

[mujathid] Imaims 3. othe sparrow (al-nughayr)?”! No doubt many of them are related to legal rulings, although more 


of them are related to etiquette (adab). See also Fath al-Bari, Vol. 10, p. 584, first; then At-Taratib 
d-Idariyyah, by as-Sayyid ‘Abd al-Hayy al-Kattani, Vol. 2, p. 150. 


81 P. 26b. 
art > 28; See the explanation in ‘Ugitd al-Jummian, by the hadith scholar, Muhammad ibn Yosuf 
282 P19. : as-Siliht ash-Shami ash-Shafi‘l, p. 320. 
283 If it is said: The number of hadiths relating to legal rulings (ahka ie 
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hadith, Malik is the star!” It was [Malik] who said: “I have written with 
my own hands 100,000 hadiths.” "5 Rather, al-‘Allamah az-Zurqani & in 
the Introduction to his Commentary on Al-Muwatta’***, reported from 


Ibn al-Hayyab that Imam Malik narrated 100,000 hadiths 


The same is also true of Imam ash-Shifi‘i. Neither of their books cons 


tains the abundance of hadiths that matches their status as Imams of the 
noble hadith and their fame in that field, although it is without doubta 


fame that is correct and deserved 

Consider the statement of Ibn Khuzaymah that the only rigorously 
authenticated Sunnah that he knows of is that which ash-Shafi'i estaba 
lished in his books. By this he means the hadiths from which rulings 
have been derived, not the noble hadith in general 

Imam as-Subki, in Mand Qaw al-Imam al-Mutallibi?®, said: “It was 
narrated to us from Ibn Khuzaymah, the distinguished Imam of hadith 


and figh, that he was asked, ‘Do you know of a Sunnah of the Messenger 


of Allah #, regarding the permitted and the prohibited (halal wa hardm 


which ash-Shafi did not put in his book?’ He replied, “No.” 
Their excuse for this—i.e. Malik and ash-Shafi‘i—is that they devoted 
themselves to figh, deep understanding (tafqih), independent reasoning 


ijtihad), deduction (istinbat), and establishing the principles of figh and ijtihad 
f § I I } D 


more than they devoted themselves to narration. It does not mean that 
they had little knowledge of and acquaintance with hadith, rather that 


they acquired (tahammul) much and discharged (ada’) [i.e. narrated] little 


This was also the situation with Imam Abi Hanifah; he acquired 


much and discharged little. 


285 Asin Tartib al-Madarik, Vol. 1, pp. 121 and 124 
286 Vol.1,p.7 


287 ‘Narrating (riwayalh) is different from ‘acquiring’ (tahammul). Al t ars] would 
narrate far fewer [hadiths] than they knew. In the biography of the indey mujtahid) 
Imam al-Layth ibn Sa‘d &, in Tahdhib at-Tahdhib (Vol. 8, p. 463), it is reported bn al-Layth 
said: “Al-Layth was asked: [How is it that] we hear hadiths from yo book?! 
He replied: “Is everything that is in my heart in my book? If I wr low that was 
in my heart, this vessel would not be big enough.” 

In Tadhkirat al-Huffaz (Vol. 1, p. 544), in the biography of Imam A at ar-Rialy 
it is recorded that he said: “I wrote down one million, five hundred 4 Jiths, from 
which I included five hundred thousand hadiths in my works.” I.e. He cor 1 of what 


he wrote down. And yet: where are the five hundred thousand hadit 


288 Majmii‘at ar-Rasa’il al-Muniriyyah, Vol. 2, p. 201 


166 


The Fourth Reason 


This is testified about him by al-Hafiz ibn Hajar, from among the 
jer imams)in/am/answer to a request for a legal opinion (istifia’) which 

was put to him the wording of which is from Al-Jawahir wa’ d-Durar, by 
3s-Sakhawi?”: “He—Ibn Hajar—was asked about what an-Nasai men 
fioned in Ad=Duaja wa -Matrikin about Aba Hanifah &: ‘that he is not 
trong imhadithy and that he makes many mistakes and slips, despite the 
factthabhemartates tew hadiths. Is this true? And did any of the hadith 
scholar Imams agree with an-Nasa‘i about this?’ 

Heanswered: An-Nasa1 is one of the Imams of hadith. What he said is 
dilyimaccordance with how things appeared to him, and that which his 
independent reasoning (ijfiliad) led him to. Not all the opinions of every 
person are to Betfollowed. However, a group of hadith scholars agreed 
With) hisgeneralyopinion on [Aba Hanifah|. Al-Khatib included their 
dpinionsin|Aba Hanitah’s| biography in his Tarikh*®, some of which ar 
icceptedand some rejected. In the Imam’s defence, his position was only 
fonarrate what he had preserved from the time he had heard it until he 
discharged it (ada). his is why there are few narrations from hit 
hisnarrations which fulfil this principle are few. Otherwise, he ir 
possesses many narrations. 

Insumpitis better mot to get too involved in this kind of discussior 
Thelmamvand his ilk have crossed over the bridge. They are n¢ 
aflected byanyones opinion. Rather, they occupy the level to w! 

Most Highiraised them in that they are adhered to and follow 
rely on this. And Allah is the Guardian of success.” 

For this reason, Ibn Hajar himself, in the biography of Aba Hanifah in 
Aclalidiiby avoided any opinion concerning the Imam which contradicts 
this, AleMizzidid the same before him in Tahdhib al-Kamal; as did adh- 
Dhahabi in As-Siyar, At-ladhkirah, and Tahdhib Tahdhib al-Kamal, in which 
heconcluded |Aba Hanifah’s| biography by saying*”: “In my view, our 
Shaykh, Abaial-Hajjay [al-Mizzi| was correct not to cite anything neces- 
sitating that he be considered weak.” 

Anumber of reports explicitly indicate this: 


289 P. 227b. 
290 This gives a@njindication of the authenticity of what has been published in al-Khatibs 
Tarikh al-Baghdad, contrary to attempts by some to exempt al-Khatib from this shame 
291 Vol. 1, p. 101, from the Ahmaddiyyah Manuscript in Halab 
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Az-Zabidi #8?” said: “Yahya ibn Nasr reported: ‘I entered upon Abj 
Hanifah ina house full of books, and said, “What's this?’ He replied, ‘These 
are all hadiths. I have only narrated a small number, which are of benefit 

Al-‘Allamah ‘Ali al-Qiri, in his Managqib? 
Muhammad ibn Sama‘ah that Aba Hanifah &: “reported some 70,000 
hadiths, and he selected [his book] Al-Athar from 40,000 hadiths.’ 


One interesting matter mentioned within this discussion of Imam Abi 


, transmitted trom 


Hanifah’s preservation of hadiths is what was mentioned by a number 
of Maliki Imamis in the biography of one of their Imims, Imim ‘Abd 
Allah ibn Farrukh al-Farisi. He was a student of Imam Malik and his figh 
was influenced by the Iraqi [i.e. the Hanafi] school. He also wrote many 
matters of figh (masa’il) from Aba Hanifah—about ten thousand mat 

They reported in his biography that he said: “One day | was with Aba 
Hanifah, when a brick fell from the top of his house onto my head, which 
started to bleed. He said, ‘Choose: If you want, compensation for the 


i 
injury—_.e. indemnity—or if you want, three hundred hadit 


‘Hadith is better for me, so he narrated to me three hundred hadiths™™ 
We will mention later™ the opinion of Imam Ahmad & that anyone 
who memorizes 400,000 hadiths is fit to formulate independent legal 


opinions and to issue fatwas. Those Imams who were contemporaries of 


I 


Aba Hanifah, and those who came after them, have acknowled 
figh and itihad. Indeed, all are dependent upon his figh, which means that 
he collected this number of hadiths, and many more! 

Ibn Khaldin &, at the end of his discussion of hadith science in his 
Al-Mugaddimah, said: 

“The authority of his school of law amongst them—his cont mporary 
Imams—reliance upon it, and consideration of it in terms of rejection 
and acceptance is an indication that he [i.e. Aba Hanifal 
great independent jurists in the science of hadith.” 

Imam Ahmad, who holds this view, and who made this huge number 


292 “Ugiid al-Jawahir al-Munifah, Vol. 1, p. 13 

293 Vol. 2, p. 474, appended to Al-Jawahir al-Mudiyyal 

294 This story was narrated by Abii Bakr al-Maliki in Riyad a 
‘Iyad, in Tartib al-Madarik (Vol. 1, p. 344); and Abt Zayd ad-Dabbig! 
Ah al-Qayrawan (Vol. 1, p. 240) 

295 ~©P. 187. 
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[of hadiths] conditional upon anyone fit to formulate independent legal 
| dpinions,is one of the great Imams who praised Imam Aba Hanifah, may 
Allahthave merey on all of them. This was mentioned by Imam al-‘Ayni 
Sin Al-Binayah, and cited by al“Allamah al-Muhaqgiq ash-Shaykh Zafar 
Ahmad at-Tahanawi 2&2” 

AtTutialeHanbali, in his Commentary on his Summary of Rawdat 
ti Nazinavthe end of his discussion refuting the rejecters of analogy 
(qijas)'%ysaids Inisum, what has been said about him {Imam Abi Hanifah| 
isthabhe certainly did not contradict the Sunnah out of opposition to it 
Whatever he did contradict, he did so through independent reasoning 
based on'clear and authoritative evidence and sound, manifest proofs 
His evidence exists and is available, though his opponents rarely treat 
themthoroughly. He will be rewarded if he erred, and he will be twice 
rewarded if he was correct. Those who criticise him are either envious 
orignorant ofthe domain of independent legal reasoning. The last that 
Was authentically reported from Imam Ahmad & was that he spoke about 
himrighteouslyand praised him. Aba’l-Ward, one of our companions, 
mentioned this in the book Usiil ad-Din.” 

AlAllamah as-Salihi ash-Shafi‘i, in T Iqiid al-Jumman sand also Ibr 
Hajar al-Makki al-Haytami ash-Shafii, in Al-Khayrat al-Hisan*, transmit 
ted from/az=Zaranjari, who said: “Imam Aba Hafs al-Kabir ordered that 
Imam/Abo)Hanitah's Shaykhs be counted. Their number reached f 
thousand fromeamiong the Followers. As-Salihi then listed some of his 
Shaykhs alphabetically over twenty-three pages” 
rarely reported of other Imams who are hadith specialists 

Alsoin Al-Khayratal-Hisan*: “Aba Yusuf said: ‘I have not seen anyone 
more knowledgeable in the explanation of hadith than Aba Hanifah. He 
Was more discerning of rigorously authenticated hadith than me.” 

Imam Aba Yasuf is the one regarding whom the Imam of the sci- 
ence of discrediting and crediting narrators (jarh wa tadil) and the king 


. This is a large number 


296 Inhis book: Qawa‘id fi"Uliim al-Hadith, p. 328. 

297 Vol. 3, p. 290. P. 23. 

298 Pp. 63 and 319. 

299 P. 23, See also Al-Muwaffaq al-Makki's Managib al-Imam, pp. 38-48; and al-Kardari, pp. 
79-97. 

300 Pp. 79-97. 
From p. 25 and 61. 
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of hadith masters (malik al-huffaz)**, Yahya ibn Ma‘in, said: “I 

seen from among those who employ independent reasoning (@ ra’ 
anyone more constant and retentive in his preservatior 
more correct in his narration, than Aba Yasuf.”” Ibn Ma‘ir 
Aba Hanifah, so there is no need to ask why he singled 
and didn’t mention Aba Hanifah. 

Also in [Al-Khayrat al-Hisan]?* is that Aba Yasuf said: “Whenever Abi 


Hanifah resolved upon an opinion, I would circulate amongst t ykhs 
of Kufa, asking, “Can I find a [Prophetic] hadith or evidence from the 
Companions or Followers (athar) in support of his opinion?’ | might find 


two or three hadiths, which I would bring to him. Of son 
would say, This is not rigorously authenticated (ghayr sahil 
known (ghayr ma'riif ). Then I would say to him, ‘How do you} 
even though it is consistent with your opinion?’ H woul rey 
well-versed in the knowledge of the people of Kufa.” 

Kufa is where 1500 Ghthe Companions (Sahabah) went to live, filling 
it with knowledge. In fact, Ibn Mas‘td alone filled it with kr 
according to the testimony of ‘Ali ibn Abi Talib 

As-Sarakhsi & said in Al-Mabsit?®, in explanation of the fort ng 
statement by Ibn Mas‘id*°”: “He had 4000 students in Kufa, who were 
studying under him. It is even narrated that when ‘Ali & arrived at Kufa 
Ibn Mas‘ad #& went out to meet him with his followers, who [were so 
numerous that they] filled the horizon. When ‘Ali #, saw then 
You have filled this place with knowledge (‘ilm) and understanding ( fig 

In A-Musnad**, [it is narrated] from Ibn Mas‘tid &, that he gathered his 
followers and said to them: “By Allah, I anticipate that there are among 
you today those who have become amongst the best of the Muslit 
in terms of religion, figh, and knowledge of the Qur'an” 


Due to the abundance of knowledge and scholars found t! 


302 As adh-Dhabi described him in At-Tadhkirah p. 46 

303 Asrelated by adh-Dhahabi, in his Al-Mandgib, p. 4 

304 P61 

305 Itis essential to see al-Allamah al-Kawthari, Figh Ahi al-‘Ird H 
and al-‘AlJamah al-Bannari, Ma‘arifas-Sunan, Vol 1, p. 252. May Allah be; 

306 Vol. 16, p. 68. 

307 ‘P. 180. 

308 Vol. 1, p. 405 
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Kuta); the people and youth would become great scholars at an early age, 
as reported by Ibn Sirin, the distinguished and famous Imim, who was 


a Follower, and who died in the year 110/728: “T have never seen young 
people more knowledgeable than the [young] people of Kufa” 

AbayNaaym narrated", in the biography of al-A'mash—who was 
Kulanythathe said: Habib ibn Abi Thabit—who was also Kufan—told 
me; ‘The people of the Hejaz and Makkah are more knowledgeable 
about themituals of Hajj. He—al-A’mash—said: ‘So | said to him: “You 
befor theme. you represent them in the debate; and I will be for my 
companions—=1e the people of Kufa. Every letter you produce, | will 
match it with a hadith!” 

Imameal-Hakim #8 established™ a special category [of hadith 
ence]—the forty ninth category— —which he introduced as follows: “This 
tateporyais knowledge of reliable and well known Imams from among 
the Followers and those who followed them, whose hadiths are gath 
creditor preservation and study, and to seek blessing by [following] and 
remembering them, trom the East to the West.” He mentioned forty 
hatrators fromthe people of al-Madinah al-Munawwarah; twenty o1 
narrators from the people of Makkah al-Mukarramah; and from the 
people Of Kuta he mentioned two hundred and one narrators, among 
them Imam Aba Hanifah. 

Healsomarrated in Al-Mustadrak* the hadith: “There is no marriage 
(hikal) without |the consent of] a guardian (wali).” Following it, he said 
“This hadith was transmitted from Abi Ishaq by a group of Muslim 
Imams, other than those we have mentioned, including Aba Hanifah 
an-Nu‘man ibn Thabit. . .” 

Abi Hanifah & testified that he had collected the knowledge of the 
people of Kufa, as we recently mentioned, and as others testified about 
him. Yahya ibn Adam, one of al-Bukhari’s Shaykhs in his Sahih, said: “In 
the field of hadith there are abrograting (nasikh) hadiths and abrogated 


309 ‘Abd Allah ibn al-Imam Ahmad, 4l-‘Ilal wa Ma‘ rifat ar-Rijal, Vol. 2, p. 362, (2538). 

10 Al-Hilyah, Vol. , p. 47. 

31 Inhis book; Marifat‘Ulim al-Hadith, p. 240. [Imam Aba Hanifah] is mentioned on p. 245- 
There is no contradiction between this statement of his and his statement on p. 255, except in 
the view of a cheater and a fraudster, or a dim-wit with flawed understanding. See this, then 
refer to: As-Silsilat ad-Da‘fah, Vol. 1, p. 664. 

312. Vol. 2, p. 171. 
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(mansikh) hadiths, just as in the Quran. An-Nu‘man—Aba Hanifah coll why it was said, The Sunnah of the Prophet #, and of Aba Bakr and 


lected all the hadiths of his city. Then he looked at the last thing yp, jy Uma. Wasiso that it would be known to be the Sunnah of the Prophet 
which the Prophet ¢ left this world, and he followed it. In this, } da @ at the time of his death.” * 

as a jurist (fagih).” 8 The knowledge of Imam Aba Hanifah is not restricted to the hadith 

This Yahya ibn Adam was described by Ya‘qab ibn Shaybah as a jurig of his city, but he was also completely familiar with the hadith of the 

through and through ( faqih al-badan). In Siyar A‘lam an-Nul tis people of al-Hijaz, This was during his days of residence in Makkah al- 

reported from al-Khallal that he [i.e Yahya ibn Adam] “was one of the Mukarramah, for which he left Kufa, as a result of Yazid ibn ‘Umar ibn 

ae unique jurists of his era.” The likes of [Yahya ibn Adam] do not acknowh Hubayrah’s urging him to take command of the judiciary, and his refusal 
j : edge just anyone, whether in figh or hadith. t0.doso, in the year 130/747.*” He did not return to Kufa until Aba Jafar 
I As-Saymari narrated, with his chain of transmission” to al-Hasanibn al-Mansur took power in the year 136/753. This is not a short period of 
Tee Salih, a reliable jurist and ardent worshiper, that he said: “Aba Hanifth 1 time in the life of an independent jurist Imam, and in an ocean abound- 
i qs would thoroughly examine hadiths to determine which are abrogating ) ing with knowledge, such as Makkah al-Mukarramah, the refuge of the 
Fi (nasikh) and which are abrogated (mansiikh). He would act upon a hadithif Islamieworld; where scholars and hadith experts are always found, andin 
; he was certain that it was from the Prophet # and fron Hr Gor nanions particular from/among the pilgrims to the sacred House of Allah, annually. 
f He knew the hadith of the people of Kufa and the figh of the people of In addition to this, it has been mentioned among his virtues that he 
es Kufa, and followed closely the practices of the people of his city.” Heals performed fitty five pilprimages*°, each time meeting the scholars of 
said: “He fic. Abu Hanifah] would say, ‘Regarding the Book of Allih, Makkahvand al-Madinah as well as the other Islamic cities. You will 
there are abrogating (nasikh) [verses] and abrogated (mansiikh) |verses);and therefore find among his Shaykhs, who were mentioned by al-Hafiz 
regarding hadith, there are abrogating (nasikh) [hadiths] and abrogated 7 as-salina in) Ogud al-Jumman (pp. 64-87), a large number from Makkah, 


al-Madinah, and many other cities. 
Imam)Abu Hanitah did not view as permissible narrating by |gen- 
people of his city.” » cral| authorisation (riwawayah bi'l-ijazah) [i.e. without hearing the text 
To know the importance of knowledge of the rulings upon which am of the hadith from the Shaykh], an opinion similar to that transmitted 
l from Shu'bah ibn al-Hajjaj, Imam of his age in the science of discredit- 
ing and crediting narrators (jarh wa tadil), who said on this subject: “Ifit 
Was correct to grant someone authorization [to narrate a hadith] (ijazah), 
then the act of journeying [to receive a hadith] (rihlah) would become 
obsolete: * How, then, would Aba Hanifah restrict himself to receiving 


(mansukh) [hadiths].’ He preserved well the final practice of the Messenger 
of Allah #, upon which he left this world, from that which reached the 


established, see what Imam az-Zuhri says in Sahih Muslim®*: “They [ice. the 
Companions] would follow the very latest of his orders #, and consider 
the abrogating (nasikh) order to be binding.” 

Consider also what Yahya ibn Adam himself said*’: “With the words 


of the Prophet #, there is no need for the words of any other. The reason hadiths from the Shaykhs of his city when journeying was obligatory in 
pursuit of hadith? 
313 AlAla’ al-Bukhari, Kashf al-Asrar, Vol. 1, p. 16. Compar: This isa lengthy topic, which I do not intend to prolong further on 
testimony of Al-Hasan ibn Salih—you will find them completely 
314 Vol. 11, p. 189 ances ; 
315 Akhbar Abi Hanifah wa Ashabihi, p. 11 : 318 Seeavaluable discussion of this idea in Al-Istidhkar (Vol.1, p. 221-222) and At-Tamhid (Vol. 
vasnadie ’ 3, p. 353), both of which are by Ibn ‘Abd al-Barr. Sce also Sunan al-Bayhagi al-Kubra, Vol. 1, p. 157. 


316 Vol. 2, p. 785, Chapter: The permissibility of fasting and eating inth of Rar 
319 As-Salihi &, “Ugitd al-Jumman, p. 312. 


320 Ibid. p. 220. 
321 As-Suyuti &, At-Tadrib, p. 256 and 257. 


for the traveller. . 
317. Al-Hakim attributed it to him in Ma’‘rifat ‘Uliim al-Hadith, p. 84, as did al-Kha 
wa'l-Mutafaqgqih, Vol. 1, p. 222 
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such an occasion as this. This dimension of Imam Abi Hanifal 
thoroughly discussed by the pious hadith scholar, jurist and 1 
al-‘Allamah Shaykh Zafar Ahmad al-“Uthmani at-Tahanawi 

at the end of the year 1394/1974, may Allah Most High hay 


many aspects related [about Imam Aba Hanifah] which col 


not found in other works.’ 


nublict ; tht 


Dr MA 


title Makanat al-Imam Abi Hanifah bayna’l-Muhaddithin, by 
Qasim al-Harithi. In six hundred pages, it includes content 
excellent, new, successful and supported by evidenc« 


After this, will some who are infirm still dare to crit 


lect the Sunnah in its entirety. The same can be said of Malik 
ath-Thawri, al-Layth ibn Sa‘d, and al-Awza‘i—by themselves. M 
be pleased with them all. 


who viewed the endowment as enforced. The ruling in the Hanafi school 
of law is according to the position of Aba Hanifah’s students; that the 
endowment is obligatory. 

“Isa ibn Aban said: “When Aba Yasuf arrived in Baghdad, he was 
following Aba Hanifah’s opinion about [the permissibility of] selling 
endowments (bay al-awgaf), until Isma‘il ibn “Ullayyah narrated to him 
from Ibn ‘Awn, from Nafi, from Ibn ‘Umar, about ‘Uma: giving his 


portion of [the booty] from the Battle of Khaybar as alms (sadagah). At 
this, Aba Yusuf said, “This does not allow for contradiction. If this were 


made known to Aba Hanifah, he would support it, not contradict it."™ 


322 Al—‘Allamah al-Kawthari & , An-Nukat at Tarifah, Pp. 4 See also, for th 
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him, in his book: Inja’ al-Watan ‘an Izdira’ bi Imam az-Zaman. It contains 


Furthermore, a serious technical study has been published the 


Despite this, we all agree that Aba Hanifah, by himself, did not col- 


There is no harm in mentioning examples of how a small portion of 
the Sunnah escaped some of the Imams: 

Example1: It is the view of Imam Aba Hanifah that if a person makes 
an endowment (waqf), he is not obliged to fulfil it. In fact, it is permissible 
for him to withdraw from it, except if it comes from him in the form of 
a bequest, or if the judge (adi) rules it. For Aba Hanifah, no evidence 
was established for the endowment being enforced. 

He was opposed in this by most of his students and by the other Imams, 


he revision of the 


The Fourth Reason 


Example2: In Tagdimat al-Jarh wa't-Ta‘dil, by Ibn Abi Hatim ar-Razi, 
the author narrated, with his chain of transmission to Imam ‘Abd Allah 
ibn Wahab, one of the greatest students of Imam Malik, that he said: “I 
heard someone ask Malik about running the fingers (takhlil) between 
the toes during ablution (wudii’). He said, ‘This is not obligatory for the 
people.’ I left him until the people thinned—i.e. left—and then I said to 
him, We have a sunnah about this.’ He asked, “What is it?’ 

Tsaid, Al-Layth ibn Sa‘d, Ibn Lahi‘ah, and ‘Amr ibn al-Harith nar- 
fated tome, from Yazid ibn “Amr al-Ma‘afiri, from Aba ‘Abd ar-Rahman 
al-Hubuli, from al-Mustawrid ibn Shaddad al-Qurashi, who said: ‘I saw 
the Messenger of Allah 4 rub with his little finger between his toes.’ 

He {Malik} said: This hadith is sound (hasan)***, and yet I have never 
heardit'untilsnow. Thereafter I heard him questioned [on the same 
issue), and he enjoined running the fingers (takhlil) between the toes.” 
Ibn Abd al-Barr, in Al-Istidhkar*>, added: “Malik started to observe this 
in his ablution (wudi’).” 

Example3; Ahmad ibn Hanbal said: “Ash-Shafi‘i told us, “You are more 
Knowledgeable about hadith and narrators than me. If there is a hadith , 
informme ofit, whether the narrator is from Kufa , Basra, or the Levant 
(ash-Sham),so that I can adhere to it if it is rigorously authenticated.” 

The following appears in the book Al-Amr bi’l-Mariif wa’n-Nahi ‘an 
al-Minkar*?, by Imam Aba Bakr al-Khallal, one of the Imams of the 
Hanbalis, who died in the year 311/923: 

“The Chapter of Reciting at Graves. Al-“Abbas ibn Muhammad ad-Dari 
narrated to us, from Yahya ibn Ma‘in, from Mubashshir al-Halabi, from 


Imam’s opinion on the issue of the endowment (wagf), a lengthy and valuable discussion which 
isthoroughly useful and meticulous, by Mawlana Zafar Ahmad al-‘Uthmani &, in Ila’ as-Sunan, 
Vol. 13, pp. 96-127; he treats the story of ‘Isa ibn Abin on p.1o2. 

323 P31. 

324 Im’maz-Zarakshi & reported this story in An-Nukat ald Ibn as-Salah, 21/b. He advanced 
itto prove that the hadith was reported as sound in the discussions of the generation preceding 
theShaykhs of al-Bukhari and Ahmad. He transmitted it via Abo'l-Hasan ibn al-Qattan, report- 
ing that Ibn al-Qattan said; “Its chain of transmission (isnad) is rigorously authenticated (sahih).” 

ys Vol. 1, p. 18. 

326 Imam Ahmad, Al-‘lal, Vol. 1, p. 155; and al-Bayhagi, Manaqib as-Shafi'l, Vol. 1, p. 528. 

327 P. 121 from the Egyptian edition. Imam Ibn al-Qayyim also cited it in Kitab ar-Rah, p. 
jt. He also attributed it to al-Khallal, in his book: Al-Jami‘, so perhaps the text appears in both 
books? Or perhaps Al-Amir bi'l-Ma'riif is one of the chapters in Al-Jami’? 
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‘Abd ar-Rahman ibn al-‘Ala ibn al-Lajlaj, from his father, who said: ‘Wher 


to the Sunnah of the Messenger of Allah’ (Bismillah wa ‘ala sunt 
Shape the earth over me and recite at my head the Opening Chapt 
the Book (Fatthat al-Kitab), and the beginning and end of Sarah 

for indeed I heard ‘Abd Allah ibn ‘Umar say that.’ 

‘Abbas ad-Dari said: “I asked Ahmad ibn Hanbal, ‘Have you pr 
anything about recitation at the graves?’ He said, ‘No.’ | asked Y 
Ma‘in and he narrated to me this hadith.” 

Then al-Khallal said: “Al-Hasan ibn Ahmad al-Warrig 


Hammad al-Mugri—narrated to me, saying: ‘I was with Ahr 
Hanbal and Muhammad ibn Qudamah al-Jawhari, at a fur 
When the deceased was buried, a blind man sat and recit 
at which Ahmad said to him, ‘So-and-so, recitation at t 
innovation (bidah)!’ 

When we left the graves, Muhammad ibn Qudamah said to Ahmad 


ibn Hanbal, ‘Oh Aba ‘Abd Allah, what is your opinion of Mubashshir 


‘Have you written anything from him?’ [Ahmad ibn Hanbal | replied, ‘Yes 


I said: Mubashshir narrated to me from ‘Abd ar-Rahman ibn al-‘Alz’ ibn 
al-Lajlaj, from his father, that he willed that when he was buried, the 
beginning and end of Al-Bagarah should be recited at his head; and that 
he said, ‘I heard Ibn ‘Umar will this.’ 

So Ahmad said to him, “Go back and tell the man to recite.” 
Further Examples: In al-Hafiz ibn Hajar’s responses to the hadiths of 

Mishkat al-Masabih (appended at the end of Mishkat al-Masabih™), which 
Siraj ad-Din al-Qazwini claimed had been fabricated (mawdi’), Ibn Hajar 
transmitted from ‘Ali ibn Sa‘id an—-Nasa‘i [who said]: “I asked Ahmad about 
the Prayer of Glorification of Allah (Salat at-Tasbih). He said, ‘Nothing 
about it is rigorously authenticated according to me.’ | said, ‘[What about 

Al-Mustamirr ibn ar—-Rayyan, from Aba’1-Jawza [not al-Harira] from ‘Abd 

Allah ibn ‘Amr?’ He said, ‘Who narrated to you?’ I replied, ‘Muslim ibn 

Ibrahim. He said, ‘Al-Mustamirr is reliable, and it seemed that he was 


328 Vol. 3, (1779-1780) 
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die, put me in the tomb (/ahd) and say, In the name of Allah and according 


ibn Masa al-Haddad—who was truthful and under the guidance of Ibn 


al-Halabi?’ He replied, ‘Reliable.’ [Muhammad ibn Qudamah | then asked, 


The Fourth Reason 


surprised, The citation ends here. This quote from Ahmad necessitates 
that he thereafter regarded the Prayer of Glorification as recommended 

Ibnal-jawzi, in al-Tal al-Mutanahiyah*”, narrated from six Companions 
the hadith: Pray behind every pious person and sinner.” He narrated it 
from a number of different chains of transmission, reaching thirteen 
Hecclassitied all of them as weak (daif), and concluded with the words 
of Imam Ahmad: “We have never heard of this!” 

In Al-lal wa Ma'rifat ar-Rijal, by Abia Bakr al-Marriadhi, it is cited about 
Imam Ahmad**; Aba ‘Abd Allah [Imam Ahmad] was asked about Aba 
4s-Salt Abd as-Salam ibn Salih al-Harawi. He said, ‘He narrated rejected 
(manakin) hadiths, It was said to him, ‘He narrated the hadith of Mujahid, 
from ‘Ali: “I am the city of knowledge and ‘Ali is its door.” He said, ‘We 
have not heard of this.’ It was said to him, ‘Is this what you reject from 
him? Hereplied, Not this. This, we have not heard of.” 

This wasidespite the fact that its chains of transmission are many and 
should atleast establish a basis for the hadith, as al-Hafiz [ibn Hajar] said, 
in/Al-Lisan sin fact, when asked about the hadith in a specific fatwa, he 
classitieditassound (hasan). As-Suyiti quoted his statement in Al-La‘ali’*» 
and preceded it by quoting the words of al-Hafiz al-‘Ala’i. This appar- 
ently shows that he considered it authenticated due to being supported 
by other hadiths (sahth li ghayrihi). After them, as-Sakhawi classified it as 
sound, in Al-Magasid.*” 

These are examples of how one hadith—or more—escaped the notice 
of individual Imams. These oversights were corrected for them by some 
of their students, either during their lifetime or after their death. There 
isno shame in this, considering its rarity, since no one individual can 
have comprehensive knowledge of the entire Prophetic Sunnah, and 
perfection is for Allah Almighty. 


Confronting this Reason for differences of opinion among the Imams 
lie, due to their varying degrees of acquaintance with the Sunnah] are 


329 Vol. 1, p. 418-425. 
BO (308), 

331 Vol. 3, p. 123. 

332 Vol. 1, p. 334. 

333 (189). 
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three areas of doubt which intersect it. However, before pro ng to 
these, I will answer a question which may have occurred to s 

This question is: Why did you leave this reason for last 

And the answer: I made it the last of the reasons deliberately and 


intentionally, in the knowledge that many people frequent 


and mention it in their books as the first reason. When confronted witha 
hadith which one of the Imams refrained from acting upon, they imme- 
diately say: He was not aware of it. If he had been aware of it vould 
have advocated it. No one individual by himself can have compr 


knowledge of the entire Prophetic Sunnah.’ 


For my part, however, my amazement fails to cease regarding these 
people, for two reasons: 

The first reason is that they have not studied the books of the Imam 
thoroughly and fully in order to attain the slightest evidence that he was 
unaware of [the hadith] and therefore advocated contrary t ve 
heard regarding a person from the people of knowledge that he would 
say: Abu Hanifah was unaware of the hadith: “There is no prayer (salah 
without [recitation] of the Opening Sarah of the Book (Fatihat al-Kitib)” 
despite the fact that he «@ narrated it in his famous Musnad, which has 
been printed many times, and is available and commentated upon 

Our great Shaykh, al-‘Allamah al-Muhaggiq Muhammad Bakhit 


al-Mutii 2, said, whilst discussing the hadith: “The child belongs to 
the bed fie. if a child is born out of wedlock, it is never at 


adulterer, but always to the husband with whom the woman shares abed 
(furash)). . .: “Al-Ghazali said: “This hadith did not reach Abi Hanifah. If 
it had, he would not have excluded the slave-girl with whom intercourse 


has taken place (al-amat al-mawti‘ah) [who, according to Abi Hanifah, is 


not considered a firash]. This was explicitly stated by Imam al-Haramayn 


said: “This is all due to their lack of study of the position of Imam Abi 
Hanifah 4. The claim that the hadith did not reach him is incorrect, 
since it is mentioned in his Musnad.” 

I confirm that this is the case. It is the last hadith in the Book of 
Marriage (Kitab an-Nikah), according to the arrangement of the hadith 


334 Al-Isnawi, Sullam al-Wusal li Sharh Nihayat as-Sil, Vol. 2, p. 48 
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scholar, Shaykh Muhammad ‘Abid as-Sindi of the Imam’s Musnad, 
and which was commentated upon by as-Shaykh Muhammad Hasan 
as-sanbahliin’ Tansiqan-Nizam™’. Aba Hanifah narrated it from his Shaykh, 
Hammad ibn)Abi Sulayman, from Ibrahim an-Nakha‘i, from al-Aswad 
ibn Yazid) from) Umar ibn al-Khattab @,. This is a chain of transmission 
composed successively of the jurist Imams of Kufa to “Umar. 

In imam Abo Bakr al-Ismaili’s Mu‘jam Shuyiikh>® it is narrated: “From 
‘Abd Allah ibn Mas‘ad, concerning someone who is in a state of major 
ritual impurity (junub) when dawn comes upon him, that in his opinion 
itis permissible for him to fast. Sufyan [ath-Thawril said that Ibrahim 
in-Nakhai) used to say: He will have to make it [i.c. the fast] up’ (yaqdi) 
Sufyan was astonished by Ibrahim’s opinion! Then Hafs ibn Ghiyath 
suid to him: Perhaps Ibrahim did not hear the hadith of the Prophet #, 
that the dawn would come upon him while he was in a state of major 
ritual impurity (junub), meaning he would then fast.’ Sufyan said: ‘On 
the contrary, Hammad {ibn Abi Sulayman] narrated to us, from Ibrahim 
an-Nakhai, from al-Aswad ibn Yazid, from ‘A’ishah.” 

Contemplate and take heed of how [Hafs ibn Ghiyath| assumed that 
an-Nakha i was unaware of the hadith, and thus made a mistake |in this 
assumption]. 

Even if someone claims that he has thoroughly investigated all the 
books of the Imam, without finding this particular hadith, this does 
not make it permissible for him to deny that he had knowledge of it. Do 
you not see that if you searched for a particular rigorously authenticated 
hadith in the books of al-Bukhari and Muslim, without finding it therein, 
that it would not be permissible for you to deny their knowledge of it, 
saying: This rigorously authenticated hadith was not known to the two 
great Imams, al-Bukhari and Muslim’? What great knowledge you must 
have, then! And what an Imam you must be! 

The second reason [for my amazement regarding these people] is 
that denying an Imam's knowledge of a hadith is pure conjecture and a 
spreading of rumours about one of the Imams of the Muslim Ummah 
without knowledge, evidence or proof. Did this Imam say to him: ‘I was 

not aware of this hadith’? 


335 See p. 137. 
336 Vol. 1, pp, 323-324, 
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This is why delaying discussion of this reason |for differences of opin, 
ion amongst the Imams] was natural, and necessitated by scholarly logj, 
and Islamic etiquette towards the Imams. 

It is more appropriate for a rational Muslim to accuse himself, thant 
act as though he is above the Imams, accusing them of lacking knowledge 


| How beautify] 


of something which the likes of him have knowledge of 
is what Imam al-Bayhagi related, in Manaqib ash-Shaf bout Imam 
Ahmad ibn Hanbal @! 

He said: “Humayd ibn Ahmad al-Basri said: ‘I was with Ahmad ibp 
Hanbal and we were studying an issue, when a man said to Ahmad, ‘Aba 
Abd Allah, there is no rigorously authenticated hadith about it!’ He 
[Ahmad] replied, ‘If there is no rigorously authenticated hadith about 


it, then there is ash-Shafi‘l’s opinion on it. His evidence is the soundest 


TN PAS ces 


thing regarding it.” 
Imam Ahmad then followed what he had said by telling the mana 


NOTE ED OR mL He 


story which had happened to him with ash-Shafi‘i, which testifies that if 
ash-Shafi'i advocated an opinion, it was prerequisite for him to have proof 
from the Sunnah. However, this proof might be concealed. Concealed 
from whom? From such as Imam Ahmad! May Allah be pleased wit 
them both. 

[Imam Ahmad] said: “I said to ash-Shafi‘i, “What is your opinior 
such and such an issue?’ He answered. Then I said, ‘Where is your opinion 


from? Is there a hadith or a reference from the Book [of Allah] about it?’ 
He replied by producing a hadith on the matter, which was an explicitly 
worded (ass) hadith.” That is, its intended meaning was explicit, such 
that its wording did not support any other interpretation 

This is an example of lofty etiquette from Imam Ahmad, which it 


befits—with greater reason—every Muslim to adorn himself with 


Consider also another situation involv ing Imam Ahmad &, in which 
he instructs others as to the proper etiquette towards the Imims 

It appeared in Tahdhib al-Tahdhib**, in the biography of Ishaq ibn Ismail 
at-Talgani, a reliable narrator, among those praised by Imim Ahmad 


although he reproached him for his treatment of Imam ‘Abd ar-Rahmin 


337. Vol. 2, p. 154. 
338 Vol. 1, p. 226 
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ibn Mahdi, and others. Imam Ahmad said: “It has come to my attention 
thathe queries “Abd ar-Rahman ibn Mahdi. How astonishing!” He—Imam 

Ahmad—then said furiously: “What is wrong with you? Woe to you for 

querying the Imams!” 

[feel that itis appropriate to close this topic with the words of some 
of the Imams regarding it. 

Imam/Aba' Hasan al-Qabisi al-Maliki, who died in the year 403/1012! 
said: Itisamproper for someone who becomes aware of the authenticity 
of the hadith’s chain of transmission and the authenticity of the word 
ing, toengape in its interpretation (fa wil), or to apply the explicit text [of 
the hadith) in lawful or unlawful [matters]—unless based on knowledge, 
since this Knowledge required] is other than knowledge of narration 
Thisis acquired through questioning those who have knowledge of figh, 
knowledge ofthe Sunnah and complete knowledge of the conduct (sirah) 
ofthe Imamis: For within the body of hadith there are abrogating (nasikh) 
hadiths and abrogated (mansukh) hadiths, and it is not permitted to apply 
abrogated hadiths, once they have been abrogated.” 

The hadith has meanings which are known to the scholars, [but this 
issue] requires another time and place to be explained comprehensively 
The words of the Prophet ¢ in his sermon (khutbah) during the Farewell 
Pilgrimage (Hajjat al-Wada ) will suffice as an explanation of what | have 
described to you. They are [found in] an established (thabit) narration: 
‘Let those who are present inform those who are absent, for the one who 
is present may inform someone who has deeper understanding of it.” 

Imam at-Taqi as-Subki spoke at length in his work, Ad-Durrat 
al-Mudtyyah*°, from which I will cite a selection of short excerpts that 
will not distract the reader from the topic at hand. 

He @& said: “People are divided into two categories: the scholar and 
independent jurist, who is adept at deriving rulings (ahkam) from the 
Book and the Sunnah; and the lay person, who is a follower (mugallid) of 
the people of knowledge. The role of the independent jurist, if a matter 
occurs, is to derive a ruling regarding it from the canonical sources of 
evidence (adillah shartyyah), just as the role of the ordinary person is to 


339 In the Introduction to his book, Al-Mulakhkhas (pp. 47-48), in which he arranged 
Al-Muwatta’ according to the narration of Ibn al-Qasim. 
340 Pp. 20-25. 
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refer to what the scholars have said about it. It is not for anyon ther 

than the independent jurist, on hearing an ayah of the Qur'in orahadith 

to discard what the scholars have said as a result. If he sees that they hae 
contradicted it, despite their knowledge of it, he knows t have 

only contradicted it due to evidence which led them to do so. Allah 
Most High said: 

$5 LEN 025 of Si Lali JG) 
Ask Ah] adh-Dhikr [ie. the scholars] if yo 

The meaning of this is that if the scholar who is not an independent 
jurist—and even more so the general populace—hears a verse (iyah) of 
the Qur4n or a hadith which has a sense of generality soluteness, 
it is not for him to adopt this generality or absoluter thout the 
scholars [i.e. Imams] saying so. No one should act upon generalities 
and absolutes, except those with knowledge of the abrogating and the 
abrogated (an-nasikh wa'l-mansukh), the general and the st I amin 
wa I-khass), the absolute and the restricted (al-mutla mugayyad), th 


summarised and the explained (al-mujmal wa’l-mubayyan), and literal and 


figurative expression (al-hagigah wa’ l-majaz 


He cited examples of this from the Noble Book and Sunnah, filling 
approximately two pages, and then said: “This clarifies that 9 upon 
something directly, without examining the evidence as to whether itis 
specific or restricted, is a mistake by the person acting upon it... Ifhe 
acknowledges that it is not appropriate for him to act upon generalities 
without knowing whether there is a specific stipulation in this context 
and without knowing what contrary evidence exists, then he will entrust 
the matter to those qualified to deal with it. He will also know that 
above every person of knowledge, there is someone more knowledge 
able. Similarly, it is not appropriate for him to follow the evidence of 
the Book [of Allah], without knowing what exists within the Sunnah 

which explains it, makes it specific, or restricts it. Allah Most High said 
Ze ot, 77? Aig of by > rf 
4 S2b U3 sh ash 
And We have revealed the Dhikr [i.e. the Qur'an] to you 


may clearly explain to men what was revealed to ther 44 
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He went on: “So whoever is not acquainted with the Book, the Sunnah 
indthe opinions of the Imamis, it is not for him to adopt a proof which 
hehas heard, without an Imam to guide him.” 

The scholars have said a great deal on this topic. The principle that 
anyone Who isnot an independent jurist is a lay person and follower |of 
an Imim| (mugallid), is found at the end of books on the principles of 
jurisprudence (isal), You will also find it dispersed amongst what they 
{ie. the scholars] say in their other books. 

The three areas of doubt which intersect with this [Fourth] Reason |for 
differences of opinion amongst the Imams due to their varying degrees 
of acquaintance with the Sunnah] are: 

Fist—One might say: Once you have proven that some |aspects of 
the Sunnah] escaped the Imams, you leave them open to the claim that 
something else may have escaped them regarding this issue, and some 
thing else regarding a third issue, and a fourth. . . and so on. In this case, 
[ets investigate the evidence for ourselves, so as to have peace of mind 
in our affair. 

The answer to this is: 

Ifsome tiny, minor detail [of the Sunnah] escaped the notice of one of 
the Imams, then his students were aware of it, and his school of law wa: 
consolidated and finalised at the hands of a large group of his students. For 
example, Abu Yusuf and Muhammad from the students of Abu Hanifah, 
il-Muzani and al-Buwayti from the students of ash-Shafi‘i, Ashhab and 
Ibnal-Qasim from the students of Malik, and others like them from the 
students of Ahmad. May Allah be pleased with them all. 

If this negligible detail escaped him—and he is an independent jurist 
Imam of the golden age of Islam—then many a major detail must escape 
the follower (mugtadt) of later times and later generations, to a greater 
extent and more so. 

And ifan insignificant portion [of the Sunnah] has escaped the Imam, 
which isso rare that it is impossible to give examples, then it is intellectu- 
allyandacademically illogical to judge the whole in light of the exception; 
rather logic dictates that we judge the exception in light of the whole. 

This means we do not say: “The Imam was not aware of this hadith, 
and therefore gave such-and-such ruling on such-and-such issue, thusit is 
conceivable that he was also unaware of this [other] hadith, and therefore 
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gave this ruling on this other issue.’ In this manner, the | 


his being unaware of a particular hadith] would apply t the Imams 
rulings, and we would therefore build ourselves a new figh, independ- 
ent of all the Imams, since there is nothing to discrin nate bet none 


Imam and another, based on this possibility 

Rather, we say: “The Imam was aware of the evider rtaining to 
such-and-such issue, and gave the required ruling. He wv 
evidence pertaining to a second issue, and gave his opiniot Ands 
on, for thousands of issues***. However, in the case of this n particu- 
lar—which is one issue from thousands—he was not aware of t lence 
pertaining to it. We therefore abstain from judging it, sir re certain 
that he was aware of other evidences besides this, 

I ask the fair and honourable reader to read these words impartially 
and deliberately, then to read what I will quote from some of |those who 
how the course of d and 


thought is transformed. One of them said: “First 


criticize following the Imamsl, to see 


obligated to follow the Book and the Sunnah, and to hold them in the 
highest esteem. . . So if we find that the opinion of one of these Imams 
contradicts the Book of Allah and the Sunnah of His Messenger & itis 
then incumbent upon us, and upon all whom this reaches, to discard the 


opinion of the Imam, in favour of the words of Allah and his Messenge 


For these Imams did not attain comprehensive knowledge of the entire 
I 
Sunnah, and there are numerous things which escaped their notice. .."Itis 


enough to draw attention to this sermonising, without responding toit!™ 
341 Al-Kawthari &, in the Introduct 
that the smallest figure for the estimated number f F Abo Hanifah 


is 83,000! What, then, is the proportion of 


Imam, relative to this huge number?! 


In Tarikh Abi Zur‘ah ad-Dimashqi (Vol. 1, p. 2¢ 


. 


70,000 issues. Al-Khalili, in Al-Irshad (Vol. 1 


issues, from what he had memorised 
| } vle \ f R 


Ders DOggic you, tor ai-bap i tha 


Do not let these huge num 


of figh—said: “I responded to 3 issues in tl 5 
Al-Qastallaini, in Lata’if al-Isharat (Vol. 1 p- 95), said: Al-A j k n—mea 
Aba ‘Amr ibn al-A‘la’, the Imam of methods of Qur‘inr t Dira'at) and Ara 
800,000 issues in poetry, Quran and Arabic, to which I 
minds of the Arabs!!” 
342 Muhammad ‘Id “Abbasi, Hagiagt at-Ta'yin li Madhhab al-A’immat al-Araba‘ah al-Mujtahid 


66, extracted from his Bid4at at-Ta‘assub al-Madhhal 
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Second [of the three areas of doubt which intersect the Fourth Reason] 
Some people say: ‘There are many books on the Sunnah today and they 
are more easily available to researchers today than they were to their 
predecessors. Dheir content is also more accessible than in previous times, 
due to the quality of printing and indexes. It is therefore easy to use them 
and to take from them what is established, discarding everything else; to 
confirm fighrulings which have been proven by evidence, and to correct 
figh for which there is no evidence.’ 

The answer to this comprises a number of aspects: 

{, Thisisastatement of considerable ignorance. It was said in the past: 


Many a Shaykh owns great books 


Yet knows not what spreads their pages [i.e. their contents] 
It was also said: 


Knowledge is not what the book bag contains 
It is but what the heart knows 


The condition of our scholars, without exception, was as Ibn Hazm & 
expressed it: 


If you burn the paper you will not burn 
What is on the paper; for it is in my heart. 
It comes with me, wherever my mounts convey, 
It dismounts when I dismount and will be buried in my grave. 


In Al-Fagth wa'l-Mutafaqqih, al-Khatib** said: “It was said to one of the wise: 
So-and-so has collected many books!’ He replied: “Does his understanding 
match the number of his books?’ It was answered: ‘No.’ He said: ‘Then he 
has done nothing. What will a beast do with [an abundance of] informa- 
tion? A man said to another man, who had written but did not know 
anything of what he had written: “You have gained nothing from your 
writing, but excessive tiredness, long sleeplessness, and scribbled-on paper.” 


43 Vol. 2, pp, 158-159. 
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Ibn Taymiyah &, in Raf‘ al-Malam’+, said: “If we suppose that the 
hadith of the Messenger of Allah @ were restricted therein’"—ie, jp 
written collections—[we must consider that] the scholar does not know 
everything that is in each book. Hardly anybody achieves this. Indeed, 
a man may have many written collections (dawawin), without having 
comprehensive knowledge of what is in them. In fact, those who lived 
before these written collections were compiled were far more knowl 
edgeable about the Sunnah than those who came later. . . Their written 
collections were their hearts, which contained several times as much 
as the written collections. There is no doubt in this matter, for those 
acquainted with the issue.” 

2. Our Imams, despite the great amount which they wrote, and the 
easy availability of that which has reached us from their legacy, were not 


in the practice of writing down much of what they memorised. This 


can be seen, a few lines above, in the words of Imam Ibn Taymiyah, and 
the words of al-Layth ibn Sa‘d and Ahmad ibn al-Furat whict preceded 
it?s. This is a tiny, insignificant portion of what the Imams have said and 
reported, which it is not feasible to investigate here 

Bear also in mind Imam al-Baghandi’s previous remark™®: “I responded 
tO 300,000 issues in the hadith of the Messenger of Allah &” 

3. The longest book of the Sunnah today is Kanzal-"Ummial, by al-Mut- 
tagi al-Hindi, which contains more than 46,000 hadiths. However, 


utilising it in the manner described above is not easy, since many of its 
sources are difficult to trace, as is verification of its chains of transmis- 
sion (asanid). As such, the matter remains dependent or determining its 
chains of transmission. 

4. The number of hadiths in Kanz al-"Ummal is far fewer than the 
hadiths which the independent jurist Imams are cited as having received 
and heard, albeit with many repetitions. It has already been mentioned 
that the number of hadiths reported by Imam Abi Hanifah in his works 
is some 70,000 hadiths, apart from what he did not mention, It wasalso 
mentioned previously that he selected only his book, Al-Athar, from 


40,000 hadiths! 


344 P.18 
345 Comments, p.166 
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It was cited previously” from Ibn al-Hayyab that Imam Malik nar- 
fated 100,000 hadiths, other than what he received but did not narrate. It 
isalso well Known that Imam Ahmad selected his Musnad from around 
750,000 hadiths! 

In lamal-Muwaqgi tn itis reported that a man asked Imam Ahmad &: 
“Ifaman preserves 100,000 hadiths, is he a jurist (faqih)?’ ‘No, the Imam 
replied, What about 200,000?" he asked. ‘No, he replied. “What about 
300,000? helasked, No, he replied. “What about 400,000?’ he asked. The 
Imim replied, gesturing thus with his hand.” That is, perhaps he would 
befit to. bean independent jurist (fagihan mujtahidan) who could give 
opinions on legal matters. 

Al-Khatib, in Al-Jami’, reported with his chain of transmission to 
Yahya ibn’ Main, who had been asked: “Can a man who has preserved 
{00,000 hadiths give opinions on legal matters (yufti)?’ ‘No, he replied. 
‘And 200,000? Vasked. No, he replied. ‘300,000?’ I asked. ‘No, he replied 
‘500,000?’ asked: ‘I expect so, he replied.” 

Al-Khatib commented on this, saying: “It is not enough for him, if 
he appoints himself to give legal opinions, to collect in books all that 
Yahya ibn Main) mentioned, without knowing, studying, and mastering 
it For knowledge isa matter of understanding ( fahm wa dirayah), it is not 
agreat number of narrations.” 

Infact, Ibn Taymiyah at-Taqi & transmitted this number from Imam 
Ahmad himself, in Al-Musawwadah**. 

We do not deny that included in these great numbers are hadiths 
which are attributed to a Companion (mawgif); hadiths attributed to a 
Follower (maqtit’); and hadiths with numerous chains of narration [i.e. one 
hadith being reported with numerous chains]. Nevertheless, the dispar- 
ity remains great [i.e. between the number of hadiths in contemporary 
collections, such as Kanz al-Ummal, and the number of hadiths which the 
Imams are cited as having preserved]. Moreover, the mawqiif narrations 
and those with repeated chains of transmission—which are not, gener- 
ally, free from changes in the wording of the hadith—have a significant 
influence on how the hadith is understood and contextualized. 


M7 «=P. 166. 
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5. If we suppose that this great collection of hadiths was made available, 


the differences of opinion between the Imams would continue to exist, 
as long as the other reasons for their differences of opinion continued to 
exist. These have a far greater influence upon their differences of opinion 
than this Fourth Reason, which we are currently discussing 

In the following story—and in many others—there is a lesson for 
those who reflect. 

Ar-Ramuhurmuzi, in Al-Muhaddith al-Fasil3#°, narrated that: “A woman 
stopped at a gathering (majlis) which included Yahya ibn Ma‘in, Abia 
Khaythamah, and Khalaf ibn Salim, in a group which was studying 
hadith. She heard them say, “The Messenger of Allah & said rd the 
Messenger of Allah #}; and ‘so-and-so narrated it, and no one narratedit 
other than him’. The woman asked them about whether it rrect for 
the menstruating woman (hd‘id) to perform ritual washing (ghus!) of the 
dead—as she was someone whose role it was to perform this ritual wash- 
ing. None of them answered her, and they began to look at one another 
Then Abt Thawr approached, and she was told: ‘Ask the one coming. So 


she turned towards him, when he was close to her, and asked him. He 


replied: “Yes, it is permissible for her to perform ritual washing of the dead, 


according to the hadith of “Uthman ibn al-Ahnaf, from al-Qisim, from 
‘Aishah, that the Prophet @ said to her: “Regarding your menstruation 
(hayd), it is not in your hands”. Also, according to [A’ishah’3 saying: ‘ 
would part the hair of the Messenger of Allah & with water, whilst I was 
menstruating.” Aba Thawr said: ‘If she would part the hair of the living 


[applic able to the dead 


with water, then this is all the more 
They [i.e. the rest of the group| said: “Yes. So-and-so narrated it, and 


we know it via such-and-such a chain of transmission.’ They became 


absorbed in chains of transmission and narrations. So the woman said, 


‘Where were you [until] now, then?” 


It is very well known that Imam Ahmad would invite to the gather- 


ings of Imam ash-Shafii, in order to benefit from his deep understanding 
and his narration, his peers and counterparts from the Imams of hadith 


who were deeply involved in acquiring (tahammul) and discharging (adi 


hadith; journeying in pursuit of hadith (rihlah) and narrating them; and 


349 P. 249; and via him; al-Khatib, Al-Faqih wa'l-Mutafaggih, V ol. 2, p. 88 
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who were notinterested in figh. He would invite Ishaq ibn Rahaw ayh, 
Yahya ibn Ma‘in, al-Humaydi—and others. Each of these was a master 
of hadith in terms Of memorisation (hifz), comprehensiveness (istiab) and 
criticism (fiaqd)*°s lt knowledge of the noble hadith alone, were enough 
assome people portray it to those who are new to Islamic learning—then 
there would have been no grounds for Imam Ahmad’s inviting them! 
Indeed, his continuous companionship of Imam ash-Shafi'i would not 
have benefitted himiat all! Especially since he could see that ash-Shafi'i 
himself would sometimes refer to him about a matter of the Sunnah, 
saying to/mims) You are more knowledgeable about hadith and narra 
tors than ami Sout the hadith is rigorously authenticated, inform me, 
Whether ibis from) Kuta, Basra, or the Levant (ash-Sham), so that I may 
adopt it if it is rigorously authenticated.” 

6) Ifwe alsoisuppose that the existing hadiths are sufficient for for 
mulating independent legal opinions—as was the reality for Ibn Ma‘in 
and others=this does not mean that the availability of the hadiths alone 
isenouph to doso, Where are the other conditions for ijti/ad? That is, the 
independent jurist having attained proficiency in all the Islamic sciences 
their methods and aims. This was summarised by Imam ash-Shafti, in 
what al-Khatib narrated from him in Al-Fagih wa’ !-Mutafaqgih 

Imam ash-Shafii said: It is not permitted in the religion of Allah for 
anyone to deliver a legal opinion (yufti), except for someone who knows 
well the Book of Allah: its abrogating (nasikh) and abrogated (mansiikh) 
verses; its decisive (muhkam) and vague (mutashabih) verses; its interpreta- 
tion (tail) and cause of revelation (tanzil); what was revealed in Makkah, 
and what was revealed in al-Madinah; the intended meaning; and what 
the revelation concerned**. Furthermore, he must be proficient in the 


30 See Adabash-Shafitwa Managibuhu, p. 43, and al-Bayhaqi, Mandqib ash-Shafii, Vol. 2, p. 252; 
see also p, 58 from the former, or Vol. 1, p. 399 from the latter 

ys) Adab ash-Shafit wa Mandgibuhu, p. 95. 

32 Vol. 2, p. 157. 

38} One of the matters associated with the Qur'an which is incumbent upon him is; pro- 
ficiency in the differing methods of recitation (Qira’ar). Al-‘Allamah al-Qastallini, in Lata’if 
ai-[sharat (Vol. 1, p. 173), said, whilst discussing the benefits of knowledge of the Qira’at: “The 
scholars (ulama’) still derive from every letter which the reciter recites, a meaning which is not 
found in the recitation of another [letter]. The differing methods of recitation are the evidence 
of the jurists (fiugaha’) in deduction (istinbat), and their evidence in guidance to the Straight 
Path (Sayaa’ as-Sirdt),” 
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hadith of the Messenger of Allah @: knowing the abrogating (nasik! 
and abrogated (mansuikh), and knowing the hadith as well as he ki 


Qur‘n. He must also be proficient in the Arabic language, poetry”, and 


everything needed to attain knowledge of |the Sunnah] and the Qur’r 
In addition to this, he must be fair and not rely overly on discour 


Furthermore, he must preside over the people’s differences 


be gifted. If this is the case, then it is appropriate for him to give legal 


opinions (yufti) on the permitted and the prohibited (hala 
is not the case, then it is not for him to discuss matters of know 
to give legal opinions. 

Ibn ‘Abd al-Barr** detailed this under the heading: ‘The Stages 
Learning and Admonition in the School (Madhhab)’. He mentior 
was cited from ash-Shaf1i, citing proof of it in the opinions 


An example of guidance to the Straight Path by means of the Qir 
reading (gird ah) of Hamzah and al-Kisa't of what the other reading 
the words of Allah Most High 


qs 1 LU pear y, oa > 
those who divide their religion and break up int 

The reading of Hamzah and al-Kisa’I is 
QI ISS 21 5G td 


1 ' ' 
those who neglect their religion and left it behind ther 


Those who act according to the famous reading, “ farraga” (divide), alchough they follow the 


jurists (fugaha’), are committing a clear mistake and a gross error, which inv applying the 


verses (ayat) of Allah which refer to the disbelievers (kafiriin) to the be 

Kind of thing was done by the misguided Kharijites (Khawanj) [who declared other M 
be unbelievers]!! Do you see the importance of knowledge of the differit 
tion (Qira’at)? 

354 In Al-Fagih wa’l-Mutafaqgih (Vol. 2, p. 22), it is reported that ash-Shi 
twenty years to the study of Arabic literature. We asked him about this, and he replie 
intended to support my figh thereby.” It is narrated from Imam Ibrihir 
discusses figh without [sound knowledge of the Arabic] languags 
In Bughyat al-Wwat (Vol. 1, p. 529), it is reported in the biography of Ik 
ibn Ahmad”, who died in the year 370/980 in Aleppo (Halab), that a man said to him; “| want 


learn enough Arabic to correct my speech.” He replied: “I have bee urning gra 


years, and J have not yet learnt enough to correct my speech 
indicates the underlying truth. It is as if he wanted to curtail the arr 

355 Al-Hafizal-Mizzi, Tahdhib al-Kamal, Vol. 5, p. 80. Inacomment, he said 
the most knowledgeable of people: the most knowledgeable about diff $ 
Differences of opinion amongst the scholars (‘ulama’) 

356 Jami Bayan al-‘Ilm, Vol. 2, p. 166 
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generations (Salaf). In addition, he indicated [the importance] of thor- 
oughly studying “the biographies (siyar) of the Messenger of Allah @” and 

“knowing the Companions who carried out the religion from the Prophet 

®”, in order to distinguish the hadith whose chain of transmission lacks 

continuity (mursal) from the hadith whose chain of transmission is con- 
tinuous (muttasil). “He should concern himself with their biographies and 

virtues and know the condition of those who transmitted from them 
(from)the’\Gompanions and those after them] their battles and annals, 
until he knows the upright of them from the non-upright.” 

Isays This as the science of narrators (‘im ar-rijal) and of discrediting 
and crediting them (jarh wa tadil), which by itself is sufficient, in our 
times, to exhaust a considerable amount of time from the life of a student 
of knowledge. 

Imamal-Ghazali & mentioned similar conditions in Al-Mankhal 
He expressed Imam ash-Shafii's above-mentioned remark: “he must be 
gifted, using an expression often employed by the scholars of jurispru 
dential principles (usaltyyun), saying**: “It is essential that he is a jurist 
throughand through ( figh an-nafs), which is a natural disposition having 
nothing to do with acquisition.” You will find that in the books of biog- 
raphy theexpression a jurist through and through” ( fagih an-nafs) is used 
to praisesomeone highly, while the scholars of hadith use the expression 
“an out and out jurist” (fagih al-badan). The qualities of such a person are: 
“preserving the school of his Imam, knowing its proofs, and establishing 
it; demonstrating and revising; fixing and setting his principles; filtering 
and preferring. Nevertheless, he still falls short of them’—the first and 
second ranks mentioned previously—“ because he does not equal them in 
preserving the madhhab; or in practising deduction (istinmbat), knowledge 
of the fundamentals (usii/), or other tools of [the independent jurist].” This 
iswhat Imam an-Nawawi said in Al-Majmii. He also said: “These are the 
qualities of many of the later jurists, up until the end of the fourteenth 
century, the compilers who arranged and edited the madhhab. . .” 

I say: There is no doubt that the rank which Imam al-Ghazali is 


referring to in regards to being faqih an-nafs is higher than this [cited by 


357 P. 462. 
358 P. 464. 
359 Vol. 1, p. 73. 
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: generations (Salaf). In addition, he indicated [the importance] of thor 
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reading (gird ah) of Hamzah and al-Kisa'i of what the other readings left a arding i gifted,” using an expression often employed by the scholars of jurispru- 
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5555 301 556 Sl | topraisesomeone highly, while the scholars of hadith use the expression 
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an-Nawawij , since [al-Ghazali] is speaking with respect to the independs 
ent jurist (al-mujtahid al-mustaqill). That described by an-Nawawi, on the 
other hand, is the rank of the scholars who allocated preference within 
the school of law. 

Ibn al-Qayyim, in 1am al-Muwagqqiin*®, mentioned some of what has 
been discussed here, and added to it, under the title: “What the scholars 
say regarding the tools and conditions for deliver ing legal opinions; who 
should deliver legal opinions; and when it is permissible for the muftito 
say “I do not know”. 

In Al-Musawwadah™ there is a long chapter by Imam ibn Taymiyah 
the grandson, entitled: “The characteristics of someone for whom it is 
permissible to deliver a legal opinion (fatwa) or judgement (gada’). It 
contains that which is rare and useful 

All of this must be in addition to his adorning himself \ 
deeds (armal as-salih): worship (‘ihadah), fear of Allah (tag 
asceticism (zuhd), disciplining the soul (tahdhib an-nafs), 
acterised by the merits of Islam. As such, he is regarded an Imam in this 
sphere as well. 

The Prophet # indicated this in one of his noble hadith, which 
at—-Tabarani narrated in his Al-Mu jam al-Awsat, from ‘Ali, may Allah honour 
him. He said: “I said: ‘Oh, Messenger of Allah, if a matter befalls us, for 
which there is no elucidation [from the book of Allah and the Sunnah] 
either enjoining it or prohibiting it, what do you command us to do?’ He 
@ said: ‘Consult the jurists ( fugaha’) and the worshipers (‘abidiin) aboutit, 
and do not express a personal opinion regarding it.” 

The Prophet ¢ thereby indicated the importance of worship (ibadah) 
in conjunction with knowledge (‘ilm) and understanding (falim): “the 
jurists (fugaha’) and the worshipers (abidiin)’ 

This idea is confirmed by what ad-Darimi narrated in his Sunan™, 


with an incomplete chain of transmission (mursalan 


360 Vol. 1, p. 44 onwards 

361 ~P. 513 

362 Al-Haythami, in Majma‘ az-Zawa’id (Vol. 1, p. 178 
those whose narrations are rigorously authenticat 


in Miftah al-Jannah (p. 40) 
363 Vol. 1, p. 49 
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reliable (thigat)=that the Prophet #) was asked [what to do] if a matter 
were to Occur about which there was nothing in the Book of Allah, or 
inthe Sunnah: He replied: “The worshipers (‘abidan) from the believers 
should decide on it.” 

An-Nasai narrated, in his As-Sunan as-Sughra**, from Ibn Mas‘id &, 
that he saids Where was a time when we were not required to deliver 


judgements, but we are no longer in that time. Then, Allah Almighty 


decreed for us that we would reach what you see [today]; so any of you who 
isrequired to deliver ajudgement from today, let him judge according to 
the Book of Allah. Ifa matter occurs which is not in the Book of Allah, 
let him judge according to the judgement of His Prophet @. If a matter 
Occurs whichis not in the Book of Allah, and on which His Prophet & 
hasnot delivereda judgement, let him judge according to the judgement 
oftherighteous (salihun), And if a matter occurs which is not in the Book 
of Allah) and’on which His Prophet @ has not delivered a judgement, 
nor have the righteous, then let him formulate his own independent 
judgement (yajtahid), without saying: ‘I fear, I fear. . ’ for that which is 
permitted (fialal)is clear, and that which is prohibited (haram) is clear, and 
between them are doubtful matters. So leave that which causes you to 
doubt for that which you are certain of.” Aba ‘Abd ar-Rahman—Imam 
an-Nasai—said: This hadith is [classified as] good (jayyid) and good.” 

Moreover, he narrated with his chain of transmission (sanad) the book 
of Sayyiduna “Umar ibn al-Khattab to his judge (qadi), Shurayh, which 
also contains this point. 

For this reason, Imam Aba Yusuf said—having considered the judge- 
ments of Hafs ibn Ghiyath, one of the revered and reliable narrators and 
acolleague of Abi Yusuf, among the exceptional pupils of Imam Aba 
Hanifah &: “Hafs and his counterparts take pains to perform the Night 
Prayer (Qiyam al-Layl), and the Night Prayer is the distinguishing mark 
(har) of the righteous (salihiin). Another time, he said: “Indeed, Hafs 
desired Allah, so He granted him success”, and in another narration: 
‘Allah granted him success through the Night Prayer.” 


The biography of the venerable Sayyid ‘Abd al-Wahhab ibn ‘Abd 


364 Vol. 8, p. 230. 
365 Asin Al-Jawahiral-Mudiyyah, Vol. 1, pp. 222 and 223. 
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al-Hakam al-Warragq, one of the students of Imam Ahmad, may Allah 


Most High have mercy on them both’, includes Imam Ahmad‘ opinion 
about him: “Such a righteous man is granted success for attaining tl 
truth (al-haqq)”. 

I then saw the origin of the report, at the beginning of Imam Ahmad’ 
Book of Piety (Kitab al-Wara’), where it says that: “Fath ibn Abi'l-Fath said 
to [Imam Ahmad] in his illness from which he died: ‘Make supplication 
(dua’) to Allah to give us good leadership after you.’ He also asked him, 
‘Who should we consult after you?’ He replied, ‘Consult ‘Abd al-Wahhab’ 


[al-Warraq]. Some of those who were present said to him, ‘He does not 
have vast knowledge!’ Aba ‘Abd Allah [Imam Ahmad] replied, ‘He isa 
righteous man (rajul salih). Such as him are granted success for attaining 
the truth (al-haqq).” 

In fact, they were devoted to serving Allah Most High before their 
quest for knowledge (‘ilm), so that they could begin seeking knowledge 


upon righteousness, worship, fear of Allah, and asceticism 
Ibn Abi Hatim narrated in Tagdimat al-Jarh wa’t-Ta‘dil 


from the inde- 
pendent jurist (mujtahid) Imam, Sufyan ath-Thawri &, that he said: “Ifa 
man intends to seek knowledge, he should devote himself to w yrshiping 


Allah for twenty years before that!”> 


Third—The last area of doubt surrounding this reason [for differences 


of opinion among the Imams| is that some of them |i.e. those who are 
against following the Imams| Say: ‘If every one of the indeper dent jurist 
Imams were thoroughly acquainted with the Sunnah, then not one of 
them would have cited a weak hadith as evidence for an issue, when 
there existed instead a rigorously authenticated hadith cited by another 
Imam with an opposing view on the same issue.’ This is in view of the 
fact that [the presence of] a rigorously authenticated hadith makes a 


weak hadith redundant. The Im4m’s citing a weak hadith in support 
of his view is therefore evidence that he was unaware of the rigorously 


authenticated hadith. 


| 


The answer to this is that the Imams were thoroughly ana sufticiently 


366 Tadhkirat al-Huffaz, p. 526, and Tahdhib at-Tahdhib, V 
al-Mardawi al-Hanbali, Al-Insaf, Vol. 11, p. 194 

367 P. 9s. 
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acquainted with the Sunnah. Anyone who studies their biographies care- 
fully and fairly, and who purifies his heart from dubious claims about 
them/and pretentious superiority over them, knows this. 

Regarding their citing weak hadiths as evidence, for which there exist 
comparablerigorously authenticated hadiths which apparently contradict 
[theweak hadith], every fair person knows that this statement involves a 
fallacyand/a distortion of the truth. To explain this requires considera- 
tion of anumber of observations: 

The fustobservation: The hadiths which the jurists [of the various madh- 
habs} mention in their books as evidences are not the self-same proofs 
piven’ by the Imam of the school of law, and which he relied upon. Yes, 
they may often cite the same evidence as the Imam of the school. However 
What they cite as evidence is not always in conformity with the evidence 
selected by the Imam. 

Thejuristieruling which they give is his, but the evidence is not his 
inmany cases. Rather, it is a hadith which the writer found to agree with 
the ruling of his Imam, and therefore cited it as evidence. The Imam may 
have other evidence, of which Allah knows best 

This observation applies most to the Hanafi School of law. This is 
because Imam Aba Hanifah did not himself formulate his figh and his 
proofs. Lhe!same can be said—broadly—for Imam Malik and Ahmad, 
while Imamyash-Shafi'i only included a small fraction of his figh and his 
proofs in his book, Al-Umm. 

Many of the hadiths which we find in Al-Hidayah, by al-Marghinani of 
the Hanafischool—for example; Ar-Risalah, by Ibn Abi Zayd al-Qayrawani 
of the Maliki school; Al-Muhadhdhab, by ash-Shirazi of the Shafi‘i school; 
Al-Mighni, by Ibn Qudamah of the Hanbali school; and other books, are 
not among those cited as evidence by the Imam of the school himself. 

Some people have disparaged a school of law (madhhab), when refer- 
encing hadiths from one of its books, since they see the hadith scholars 
(nuhiaddithin) classifying many of the hadiths of this book as: ‘fabricated’ 
(niawda'), Weak (daif), and not known to be attributed to the Prophet & 
(marfir’). . . 

These people think that these hadiths are the evidences cited by the 
Imam of the school (madhhab) himself and therefore ask: how should we 
accept his leadership (imamah) and independent reasoning (jtihad) on 
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the revealed Law of Allah Almighty, when he cites fabricated (mawdr’) 
hadiths as evidence, and attributes to the Prophet @ narrations which 
are attributed to Companions (mawgqif) and narrations attributed to 
Followers (maqti‘). . .? 

The evidence for what I have established in this observation and which 
proves that it is the reality with regard to our jurists is what Imam Ibn 
as-Salah & said in his Mugaddimah*®: “The eighth lesson: . . .for anyone 
who wishes to act upon it or advance it as an argument—providing he 
is someone for whom it is appropriate to act upon a hadith?” or it has 
been advanced as evidence by the Imam of a school of law—is that he 
should refer to an original source which either he or another reliable 
person has checked. . .” 

His words: “or it has been advanced as evidence by the Imam of a 
school of law” refer explicitly to what I have mentioned 

Ibn al-Qayyim & said in the first lesson of his book, Bada’ Al-Fawa‘id 
The hadith: “There is no right of pre-emption (shuf‘ah) for a Christian,” was 
advanced as evidence by some of the students of Imam Ahmad. However, 
he is more knowledgeable than to have advanced it as evidence, since itis 
a remark made by some of the Followers.” Nevertheless, the Imam of the 
Hanbali Schoo! of law in his era, al-Muwaffag Ibn Qudamah, advanced 
it as evidence in Al-Mughni™, and ascribed it to ad-Daraqutni's ‘lal, from 
Anas, attributed to the Prophet & (marfi‘an), while al-Bayhagi, in his 
Sunan*?>, asserted that it was something said by al-Hasan al-Basri 4 

Ibn Qayyim's words, “it was advanced as evidence by some of his 
students” also refer explicitly to what I have said 

See shortly, the third observation. 

The second observation: The jurist may mention evidence, which may be 
the evidence cited by the Imam [of the school] himself. The hadith scholar 


(may extract this [evidence] from the books of those hadith scholars who 


came after the Imams of the schools of law, such as the four books of 


369 P.2s, at the end of the discussion of the rigorously authenticated (sa 
370 In An-Nukat al-Wafiyyah (57 b), al-Biqa‘i quoted from his Shaykh ibn Hajar a comment 


on this sentence: “I.c. without referring to other hadiths , because he knows the meaning of 
this hadith; and because he has a gift which enables him to ascertain knowledge of what is 


required from it. 
371 Vol. 5, p. 551 
372 Vol. 6, p. 109 
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the Sunan, the Musnads and the Mu‘jams, and so on. . . The hadith scholar 
will judge this hadith, according to these, as weak, fabricated (mawda‘ 
or otherwise. In this case it is not appropriate to advance as evidence, 
while at the same time this hadith is narrated by this independent jurist 
Imam, via his own particular route, with a rigorously authenticated chain 
of transmission, which is appropriate to advance as evidence. Whoever 
examines the hadith via the hadith scholars in their commonly available 
books, which those referencing (ashab at-takhrij) depend upon, will find 
the hadith inappropriate for use as evidence. He will therefore hasten to 
criticise and find fault, such that the slips of his tongue will reveal what 
had been concealed in his secret thoughts. 

Onithe other hand, whoever looks for it carefully and searches for it 
inthe books of the Imams of the schools of law themselves, will find—if 
they have reached us—that it is rigorously authenticated and constitutes 
cogent proof. Phen he will know that the truth (al-haqq) belongs to the 
people of truth, and will concede the leadership of right-guidance to the 
imams ofthe Muslims, and oppose their leadership without this 

[ will cite an example of this: 

Al-Marghinani 48 mentioned, in Al-Hidayah’”, the hadith: “Avert 
the fidad\punishments [i.e for serious crimes] in cases of doubt”, as a 
hadith/attributed to the Prophet @ (marfu’). Az-Zayla‘i referenced it in 
Nasbar-Rayal’™, as a hadith attributed to a Companion (mawdiif): said by 
Sayyiduna Umar—with discontinuity (ingita’) in its chain of transmis- 
sion—as welllas Mu‘adh ibn Jabal, Ibn Mas‘ad and “Ugbah ibn ‘Amir. The 
chain of transmission to them includes Ibn Abi Farwah, a narrator whose 
hadiths are discarded (matriik). It is also attributed to az-Zuhri, who isa 
Follower, and his statement does not therefore constitute an authorita- 
tive source (hujjah). 

The fact that Ibn Hazm did not see it as attributed to the Prophet # 
(mari), meant that he treated him [i.e. al-Marghinani] mercilessly in 
Al-Muhalla”, and likewise the jurists who accepted the hadith. He wrote 
and spoke rebukingly, as was his way 2&. 

Al-Kamalibn al-Humam responded to him in Fath al- Qadir, and estab- 


373 Vol. 4, p. 139, with its commentary Fath al-Qadir 
374 Vol. 3, p. 333. 
375 Vol. 11, p. 152-153. 
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lished its meaning from hadiths in the two Sahih collections |of al-Bukhari 
and Muslim]. He said: “By studying the narrations from the Prophet 
and the Companions, we find that which is decisive in the issue, for we 
know that [the Prophet] @ said to Ma‘iz: “Perhaps you kissed; perhaps you 
touched; perhaps you fondled.” All of this was to prompt him to say: ‘yes, 
after admitting that he had committed adultery (zina). There is no point 
in any of this, except that if he had said it [i.e. ‘yes’], [the punishment] 
would have been averted. Otherwise, there is no point in it 

[The Prophet] did not say to someone who admitted to owing a debt 
(dayn): Perhaps it was entrusted to you and was lost’, and so on . . The 
outcome from all of this is that efforts must be made to avert t 


punishment (al-hadd), without doubt. . . This meaning, therefor 


sively established from the legal perspective, and doubting it is doubtin 
something necessary.” 


[This response of al-Kamal ibn al-Hum4n]] is a sound and valuable 
investigation, the completion of which is to establish the hadith itself 
[Avert the hudad punishments in cases of doubt”) via a chain of trans- 
mission which is attributed to the Prophet & (marfii‘) and rigorously 
authenticated. 


Imam Abia Hanifah narrated this hadith: “Avert the hudid punishments 
in doubtful cases”, in his Musnad, it being the fourth hadith in the Book 
of Hudid**. His chain of transmission for it is: “from Migqasam, from 
Ibn ‘Abbas, who said: “The Messenger of Allah # said: ‘Avert the hudid 
punishments in doubtful cases.” 

Migasam is reliable (thiqah). He was regarded as reliable by Ahmad 
ibn Salih al-Misri, the Imam of his day in Egypt (Misr), al-‘Ijli, Ya‘gab 
ibn Sufyan, and ad-Daraqutni. As for Ibn ‘Abbas: he is Ibn ‘Abbas. Thisis 
the only chain of transmission for this hadith which is attributed to the 
Prophet # (marfi’) and rigorously authenticated 

From this we know that the Imams had their own particular chains 


of transmission. We also know the necessity of referencing the hadiths 


376 P. 32 in the edition of the text published by Sharikat al-Matbiat al-‘Ilmiyyah; and p. 157 it 
Tansiq an-Nizam Sharh Musnad al-Imam, by al-‘Allamah as-Sanbahli, Karachi editior 

377. Note the meticulousness of al“Allamah al-Jalal al-Mahalli @ in restricting the attribu 
tion of this hadith to the Musnad of Imam Abi Hanifah in his Sharh ‘ala Jami al-Jawami (Vol. 2, p 


160), without digressing into those long and painstaking extractions (takhrijat 
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of their figh from their own books, where possible. Where this is not 
possible; we reference them from the books of other hadith scholars, 
withithe condition that their extraction of the hadith is not made a 
judge upon [the Imams’] necks [i.e. the criterion by which their hadiths 
are judged] anda sign of the weakness of their position! And Allah is 
the Giver of Guidance. 

This observation came to my attention through the work of the jurist, 
hadithymaster (hafiz) and scholar of principles of jurisprudence (usuli), 
alAllamah) Qasim ibn Qutlabugha al-Jamali &, in his work Munyat 
al-Almas fima fata min Takhrij ‘Al-Hidayah’ li’z-Zaylai. Indeed, he took the 
majority of his corrections on Nasb ar-Rayah from the original sources of 
Hanafi figh, whether works of hadith or figh. 

Mhereatter, | saw that Shaykh Ibn Taymiyah & says in Raf al-Malam 
Thelmams who lived before the compilation of these written collections 
(dawawin) job hadith], were much more knowledgeable about the Sunnah 
thanithose who came later, because much of what reached them and 
Which they considered rigorously authenticated may only have reached 
usfroman unknown source (majhal) or with a discontinuous (mungata) 
chain of transmission, or not at all.” 

Imamal-Kamal ibn al-Humam & said in Fath al- Qadir”: “Regarding 
the opinion of someone who says: ‘No rigorously authenticated hadith 
exists on whether or not ablution is invalidated (naqd al-wudi’’) by blood, 
vomit and laughing’; if [their opinion] is accepted, it does not cause harm, 
since authoritative proof is not dependent upon rigorous authenticity. 
Rather, it is sufficient that a hadith is sound (hasan)’; in addition to the 
fact that this is his opinion. As for an independent jurist, who knows the 
differences of opinion which exist about the rigorous authenticity (sihhah) 
of the hadith, and who regards its rigorous authenticity as more likely: 
for him, it is rigorously authenticated. The mere existence of differences 
of opinion about it does not prevent him from giving preference (tarjih) 
{to the hadith] and establishing its rigorous authenticity.” 

He also said: “As for the independent jurist considering whether a 


378 P38. 
379 Vol. 1, p. 27. 
380 Vol. 1, p. 318. 


199 


THE INFLUENCE OF THE NOBLE HADITH 


} 


condition exists, and for someone who knew the narrator thoroughly, 


they only need to consult their own opinion.” 


The third observation: It is possible that the evidence cited by the jurist 
Im4ms is a hadith whose chain of transmission is genuinely weak, whether 
from their own chain of transmission, or from the chain of the scholars 
of hadith. However, it will have a large number of supporting factors 


(mu ayyidat), from the Book of Allah, the Sunnah, or both 
This observation is understood from the practice of Imam ibn 
al-Humam in consolidating the meaning of the hadith: “Avert the /udid 
punishments in doubtful cases” [where he established its meaning from 
the hadiths of al-Bukhari and Muslim]—if accepted that it is weal 
Another example which is understood from his work is as follows 
The jurists & cite, as evidence for the ruling that it is a man’s right 
to divorce (talaq), the hadith of Ibn ‘Abbas, attributed (marfiv‘an) to the 


Prophet ¢: “Divorce belongs to the one who takes hold of the calf fie 
the husband]”. The hadith was narrated by Ibn Majah™ from the chain of 
transmission of Yahya ibn Bukayr from Ibn Lahi‘ah, who is weak (daif 
and prone to confusion (ikhtilat). It was also narrated by others apart from 
Ibn Majah, and its chains are not free from criticised narrators. The extent 
of the criticism is what ash-Shawkani said in Nayl al-Awtar*: “Its chains 
of transmission strengthen each other.” Thus, anyone who regarded it as 
sound (hasan), did so on account of this. 

According to this, even if we accept its weakness, we should not 
criticise its citation as evidence, due to the supporting factors (mu ayyidat 
which corroborate it, and to the supporting evidence from the Quran, 
which attribute [the right of] divorce (talaq) to the man, not the woman 


Allah Most High said: 


Oh Prophet, when [any of] you divorce women, divorce them 


according to the waiting period ordained for them (65:1 


He also said: 


381 Vol. 1, p. 672, (2081) 
382 Vol. 6, p. 253. 
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And so, when you divorce women, and they reach 


the end of their term of waiting (2:231) 


Glorified is He, He also said: 


So, ae AH oc FN gt 
Gey OU ig al as SC albi5> 


And the divorced women shall undergo, without re-marrying 


a waiting period of three menstrual cycles (2:228) 


And much more in addition to this. 

Ibnjal-Qayyim & drew attention to this, saying in Zad al-Maad™: 
“..and the hadith of Ibn ‘Abbas, May Allah be pleased with them both, 
Which was mentioned previously: despite any deficiencies in its chain 
of transmission (isnad), it is supported by the Qur'an, and is practised by 
the people.” 

Atsecond example is the stipulation of the jurists that it is preferable 
(mustahabb) to cover the head when entering the toilet. Regarding this, 
thereisithe hadith: Ihe Messenger of Allah @, when he entered the 
toilet, would put on his shoes (hidha’) and cover his head.” This is the 
Wording narrated by Ibn Sad, which as-Suyiti attributed to him in 
Al-Jamt as-Saghir™. It is from the narration of Abia Bakr ibn ‘Abd Allah, 
from Habib ibn Salih, attributed to the Prophet by a Follower @& (mur- 
salan), The commentator [on Suyiati’s Al-Jami‘ as-Saghir|, al-Munawi, said: 
“Adh-Dhahabi said: “Aba Bakr is weak. . ” Al-Bayhaqi*® also narrated it 
from the above-mentioned Habib.” This chain also contains Aba Bakr. 

None of this, then, constitutes proof. However, al-Bukhari™, in “The 
Book of Campaigns (Kitab al-Maghazi), in the section: The killing of Aba 
Rafi’ ibn Abi al-Hugaygq (Qatl Abi Rafi ibn Abi al-Huqayg), narrates the fol- 

lowing, which contains what ‘Abd Allah ibn ‘Atiq & related about himself: 
“He approached until he neared the door. Then he veiled himself with 
his garment (thawb), as if he were relieving himself. . .” The meaning of 


383 Vol. 5, p. 279. 

384 Vol. 5, p. 128, with its commentary, Fayd al-Qadir. It is also attributed to Aba Dawid, 
which is a mistake, 

385 Vol. 1, p. 96. 

386 Vol. 7, p. 347. 
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“he veiled himself with his garment” is the same as in the second narra- 
tion: “He said: ‘So I covered my head, as if I were relieving myself.” This 
indicates that it was an action well known to them [i.e the Companions), 
which was usually performed in this circumstance 

In Tadrib ar-Rawi** [it is reported]: “Aba’l-Hasan ibn al-Hassar said, in 

Taqrib al-Madarik ‘ala Muwatta’ Malik: ‘The jurist may ascertain the rigorous 
authenticity of the hadith as long as the chain of transmission contains 
no liars: if it is corroborated by an ayah of the Book of Allah, or some of 
the principles of the Shari‘ah. This makes him accept it and act uponit” 

In this way, the hadith becomes an authoritative proof (hujjah), which 
cannot be disputed. 
There is also a very important observation which requires some sim- 


plification and explanation, in order to clarify it and glean the evidence 
from it. 
Imam Muslim & has a book called Benefitting from the Skin of Predatory 


Animals (Al-Intifa‘ bi Uhub as-Siba‘), from which Imam al-Bayhagi quoted 
an interesting passage which explains Imam ash-Shafi‘is & method of 
presenting his rulings and proofs. He said, in ‘Exposing the one who 


considered ash-Shafi‘l’ to have made a mistake’: 


Muslim said: “Ash-Shafi‘i did not depend, as an authoritative sourc 
(hujjah) for the issues mentioned in his books, on those hadiths which 
directly follow his responses. Rather, he would extract, in most of the 
rulings, his proofs from the Quran and Sunnah, the evidence which 
he would advance for it, and from analogy (qiyas)—when he saw it as an 


authoritative source; then he would mention the hadiths: whether they 


Were strong or not. Whichever were strong (qawi), he would rely or 
them to advance in support of his opinion. Those which did not qualify 
as strong, he would mention in passing in his argument. In this case, he 
would rely on the evidence which he cited from the Qur'an, the Sunnah 


and analogy. . . 


We learn from this that Imam ash-Shafi‘i’s method in his books was 


387. At the end of the fifth point on identifying the rigorously auth 
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to mention the ruling, supported by authoritative proofs which he 

derived from the Book of Allah and the Sunnah. He would then mention 

fhadiths) which are clearly relevant to the issue, whether strong (qawi) or 
otherwise, indicating those which were not strong as he reported them. 
The main authoritative source was, therefore, the proofs which he had 
previously presented. 

Shortly after this, al-Bayhagi said: “The commencement of some 
chapters of Al-Mukhtasar i.e. Mukhtasar al-Muzani| with hadiths which 
are not suitable to advance as evidence, is the doing of al-Muzani & [the 
student of ash-Shafi'i’]. Ash-Shafi‘i, on the other hand, reported them 
inpassing —-i.e. according to the method—“mentioned by the Imam of 
transmitters, Muslim ibn al-Hajjaj &.” 

Notice how a change occurred in the presentation of evidence from 
the Imam to his student! The Imam commences with what he views 
4s the main evidence, while the student commences with some which 
has been criticised. This may have been mentioned by the Imam in his 
discussion and citation of evidence, with indication of its weakness. 
Al-Muzani has therefore overlooked two matters in the Imam’s work: 
citing last; evidence which is not worthy of being advanced; and indicat- 
ing its weaknesses. 

Thisis despite their being near contemporaries, their close association, 
and Al-Muzanis long adherence to the Imam. It is no wonder then that 
We see Scholars who postdate the Imam of the school of law by as much 
ascenturies citing evidence which the Imam did not cite—although they 
agree with his rulings and independent opinions (ijtihadat)—or citing only 
that which is weak, while sufficient rigorously authenticated hadiths 
exist. And Allah knows best. 

At times, the compilers (musannifiin) of figh may mention a proof fora 
ruling, citing it as a hadith which is attributed to the Prophet ¢, while the 
hadith scholars will reference it as the words of such-and-such Follower 
(Tabi7). Consequently, a person may think that the figh ruling itself has 
been withdrawn and abolished, and thus the figh of the jurists, and the 
independent reasoning of the independent jurists is invalidated! This is 


389, Itisessential to seea more detailed explanation of this observation in al-Bayhaqi’s Managib 


ash-Shaft, Vol, 2, p. 347 and what follows. See also another observation relating to al-Muzani's 
treatment of something expressed by Imam ash-Shafi', in al-Azhari’s Az-Zahir, pp. 46-47. 
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despite the fact that [other] evidence exists in relation to the issuc 
is decisive and established with certainty, not with assumpti 
An example of this is the citation of evidence by some that the obliga 
tory (faridah) prayers of Afternoon (Zuhr) and Late Afternoor 
performed silently (sirran), without reciting aloud. They cite 
~The prayers of the day are a dumb beast [meaning one should: 
aloud in them]”, even though it is “invalid, without basis” as a narratior 


attributed to the Prophet a (marfi*). It was merely said by some Followers 
“Mujahid and Aba “Ubaydah ibn ‘Abd Allah ibn Mas‘id” 

However, this does not invalidate the figh ruling pertaining to this, 
and thus we permit ourselves to recite aloud in prayers (salah) during the 
day, since this ruling is established from the hadith of al-Bukhiri, from 
Khabbab ibn al-Aratt, that he was asked: ‘Would the Messenger of Allah 
@ recite in Zuhr and Asr prayers?’ “Yes, he said. We asked, ‘How did you 


know this?’ He replied, “By the movement of his beard [meaning, they 
could not hear him as he did not recite aloud]. 


In Sahih Muslim [it is also reported] from Aba Sa‘id al-Khudri that he 
said: We estimated the standing (giyam) of the Messenger of Allah & 
in Zuhr and Asr prayers. We estimated [i.e. we did not hear him recite 


aloud] that he stood in the first two units (rak‘atan) of Zuhr prayer for the 
duration of reciting Surah Alif Lam Mim as-Sajdah; and for half that 
duration in the other two. . .” 

These two hadiths—both of which are in the two Sahih collections 


fof al-Bukhari and Muslim]—proves this ruling [of reciting silently], 


and associated with it is the continuous practice of the Muslims, and its 
spread amongst them without denial. This ruling is, therefore, based 
on evidence which is decisive in its rigorous authenticity, and not ona 
hadith attributed to some of the pious predecessors (magtii’), whom it is 


not obligatory to follow or accept their opinion 


Whoever cites these hadiths as evidence, which are weak in themselves, 


but strengthened by other supporting fac tors, cites them only on account 


of their explicit relevance to the ruling, not because of their inherent 


390 As transmitted by al-Hafiz az-Zayla‘i in Nasb ar-Rayah, at the beginning of th 
Part; and as-Sakhawi in Al-Magasid al-Hasand, pp. 565-566; see it al M 
ar-Razzagq (Vol. 2, p. 493), as something said by Hasan al-Basri 
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strength jas hadiths], accepting the inadmissibility of attributing them 
to the Prophet ¢ as his own words. 

Injsum, weak and other similar hadiths [i.e fabricated narrations 
or those from the statements of later people], which we see in widely 
circulated books of figh, are 1n some instances from the evidence of the 
Imam) ofthe madhhab| himself, while in many other instances they are 
from the evidence which the writer has cited 

Moreover, the weakness of the hadiths does not necessitate the weak- 
ess Of the ruling which is based on it, since there may exist [other] evi- 
dence fromthe Quran which supports it, and there may exist evidence 
from the rigorously authenticated and definitive Sunnah 

The fourth observation: The hadith may be weak in the chain of trans- 
mission Of the independent jurist, and in the chain of transmission of 
the hadith scholars, without the existence of supporting factors which 
establishuitas rigorously authenticated. However, the Imam may have 
citediitvas evidence according to his position (madhhab) of advancing a 
Weak hadith when no other relevant hadith exists. The weakness, how 
ever, must mot be severe, as explained previously in the discussion of the 
second point of the First Reason. A weak hadith is better than subjective 
opinion (ra’t) and analogy (giyas). 

And Allah Most High knows best. 
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Preface: Here we saw the Imams’ eagerness to take their knowledge from 
the Prophetic Sunnah, and the establishment, thereafter, of their figh and 
their independently formulated legal opinions (ijtihadat) upon this. We 
iso saw their encouragement of people to seek the noble hadith; their 
disregard for subjective opinion (ra’t); and that protection against trials in 
religion is by seeking refuge in the Sunnah of the Prophet &, in which 
there is salvation from destruction. 

The First Reason: When does a noble hadith qualify for being acted 
upon? Here we saw the following four essential points: 

1. Differences of opinion regarding some conditions for the rigorous 
authenticity (sthha) of a hadith, and that the Imams had different views 
regarding some of the conditions for authenticity, which resulted in some 
differences of opinion in figh. 

2. Whether acting upon a hadith is conditional upon it being rigor- 
ously authenticated (sahih). In the response to this we saw that a number 
of the jurist ( fugaha’) and hadith scholar (muhaddithan) Imams do not con- 
sider this a prerequisite. In fact, they consider it permissible to act upon 
aweak (daif) hadith, provided that there exists no other relevant hadith, 
and give preference to acting upon a weak hadith over analogy (qiyas). 

Some of them relied on the weak hadith in order to allocate preference 
(anit) between two equally possible meanings for a particular wording, 
and no means of allocating preference exists except this weak hadith. 

This also results in some differences of opinion between those who 
tely on the weak hadith and those who do not. 
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3. The necessity of establishing the [precise] Prophetic wording of th 
hadith (whether it is narrated in the original wording or by 1 

We saw here a practical example of this. The differe: 
narrators regarding the narration of a single phrase: “complet 
miss’ (wa ma fatakum fa atimma), or: “make up what you mis: takum 
faqda). lmam Abi Hanifah therefore stipulated that anyone 
narrate by meaning must be a jurist ( fagih), and in addition tow rs 
stipulated, that he should be an expert in the Arabic lar 

4. Establishing the accurate vocalisation of the noble haditl 
to the Arabic language. Here we saw an example wh 
differing opinions of the jurist Imams on the permissibilit 
sibility of eating the offspring which emerges alive froma she-goat v 
has been slaughtered Islamically. This difference resulted from a number 
of matters, including the pronunciation of the word ‘sacrifi 
the hadith: “The sacrifice of the foetus is the sacrifice of its mother.” Is it 
pronounced in the nominative case (raf*) [i.e. vocalized with a dammah] on 
both occasions; or in the accusative (nasb) [i.e. vocalized with a fathah] on 
both occasions; or in the nominative first and the accusative second? 

In concluding the discussion of this First Reason I examined two areas 


of doubt which apply to it: 


i. If the hadith is rigorously authenticated (sahih), then it is my 
position (madhhab). 


2. The rigorous authenticity of the hadith is sufficient to act upon it 


I demonstrated exhaustively that what the Imams intended by their 
statement: “If the hadith is rigorously authenticated, then it is my posi- 
tion’, was: If the hadith is rigorously authenticated and appropriate to 
act upon, and is not in conflict with various matters. Furthermore, this 
statement was directed at other Imams, their peers. A sm al] number of 
past scholars (‘ulama’), endeavoured [to apply this statement literally], but 
made mistakes, or there was some confusion in their application of the 
ruling. In this, there is an example and lesson for us 

I also showed that anyone who claims: ‘The rigorous authenticity of 


the hadith is sufficient to act upon it, is mistaken; and that this statement 
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isin keeping with the first statement, so the response to the former is 
the response to the latter. 

[then discussed the statement made by some, that: “We are ordered 
to follow the Messenger of Allah @, and no one else.’ | responded to 
this by showing that the Imams followed him # in their formulation 
of independent legal opinions (ijtihadat), making every effort to do so 

Talso explained the danger of shifting (tanaqqul) from one school of law 
toanother in different rulings, citing the clarity of evidence provided by 
the Imam of this school on this issue, when the person making the shift 
isungualified to allocate preference between the proofs of the Imams 

We then discussed: 

The Second Reason: Differences amongst the Imams in terms of their 
understanding of the noble hadith—resulting from two matters: 

Disparities in both their natural and acquired mental faculties—for 
which I reported evidence and examples, such as the story of Imam Aba 
Hanitah with al-A‘mash; Muhammad ibn al-Hasan with ‘Isa ibn Aban; 
and Imam Ahmad’s conversation with Imam ash-Shafi‘i. .. May Allah 
be pleased with them all. 

[then drew attention to a profoundly important and dangerous matter; 
thatthis figh |i.e. the whole wealth of Islamic Jurisprudence] is the religion 
(din); because it comprises understanding ( fahm), interpretation (tafsir) and 
explanation (sharh) of the Book of Allah and the Sunnah. Removing it 
from religion means invalidating all of this, and maintaining the Book 
of Allah and the Sunnah as abstract texts. 

Finally, I drew attention to the error of those who present their [own] 
understanding to the people, calling it ‘figh of the Sunnah and the Book 
of Allah’, or ‘figh of the Sunnah’, stripped of any consideration of the 
figh of the former Imams. The figh of Aba Hanifah, for example, origi- 
nates—according to these people—from Abi Hanifah and not from the 
Book of Allah and the Sunnah, while their figh originates from the Book 
of Allah and the Sunnah! 

We discussed the following in: 

The Third Reason: Differing methods of the scholars for combining 
apparently contradictory hadiths. Here, we saw the stages of combining 
(jan) apparently contradictory hadiths, which are: combining [i.e. rec- 
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onciling] them; if this is not feasible, claiming abrogation (naskh); and if 
this is not feasible, allocating preference (tarjih). 

We saw that claiming abrogation (naskh) is not an arbitrary matter, 
but involves principles and determining factors, and is far from simple 

We also saw the difficulty of reconciling (jam') two apparently con- 
tradictory hadiths, and that it requires an acute understanding and broad 
knowledge. [We learnt] that there are a great many modes (wujiili) of rec- 
onciling apparently contradictory hadiths, which al-Hafiz al-‘Iragi num- 
bered at one hundred and ten, indicating that there are also many others 

A number of other facts became clear from our discussion of 

The Fourth Reason: Differences of opinion amongst the scholars due to 
their varying degrees of acquaintance with the Sunnah 

The first fact: The Imams were thoroughly acquainted with the Sunnah; 
nevertheless, none of them as individuals had comprehensive knowledge 
of all of it. 

The second fact: 1 treated, in some detail, Imam Aba Hanifah’s breadth 
of knowledge of the Sunnah. I cited various texts and stories proving this, 
and showing that while he narrated few hadiths to others, at the same time 
he received (tahammul), preserved and had knowledge of many hadiths 


The third fact: Some imams retracted opinions and fatwas which they 


had delivered, in favour of something narrated to them which con- 


tradicted what they had advocated. This was because it had previously 
eluded them. 

I then discussed the question of why I make this the last reason [for 
differences of opinions amongst the Imams]. I answered it, showing that 
it is rightfully and logically placed last. 

I then mentioned three areas of doubt which apply to this reason, and 
responded to them. They are: 

i. Some of the Sunnah did indeed elude the Imams. This exposes 
them to the claim that something else related to the same issue may have 
eluded them, and to another issue, and so on. . . Let us then examine the 
evidence ourselves, in order to be certain. 

I responded to this by explaining that the students of every Imim 
redressed this and made it clear. Furthermore, it is a fundamental error 
of scholarship and reason to judge the whole in terms of the exception. 


2. Some [of those opposed to following the Imams] have claimed 
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that the books of the Sunnah today are easier to use than in the past. It 
is therefore possible to use them in order to build a new school of figh; or 
one which is derived from the existing schools by following whichever 
is supported by the strongest evidence, based on the widely available 
books of the Sunnah. 

The answer to this is that the number of hadiths contained in the 
longest extant books of hadith is fewer than the number of hadiths 
Which the Imams transmitted as having been aware of or recorded in 
their books, This is in addition to the shortcomings of many hadiths in 
this book with respect to their chains of transmission; and despite the 
fact that (the hadiths in the books of the Imams] are recorded in a way 
that examining and benefiting from them is not easy. 

Furthermore, the availability of a large number of hadiths is not the 
firstand last principle involved here, since there are also other reasons for 
differences of opinion which | have mentioned, as well as those which 
[have not mentioned. 

The independent jurist is not only in need of knowledge of the Sunnah, 
father there are many other conditions which he must fulfil, in addition 
forighteous deeds, worship and piety. I reported the evidence for this 
from the Prophetic Sunnah. 

3, Some of them regard it as dubious that there are weak and fabri- 
cated hadiths found in the commonly used books of fiqh. They assume 
that these are the proofs of the Imam of the school of law and so ask how 
he can be accepted as Imam when this is the case. They also assume that 
this is the evidence for this particular ruling, and that if it is considered 
weak, then so is the ruling. I answered this by explaining a number of 
important observations: 

The first observation: That some of the hadiths mentioned in the books 
of figh are the proofs of the Imam of the school of law, whereas others 
have been cited by the writer himself as evidence. 

The second observation: That the classification of these hadiths as weak 
isbased only on examination of the chains of transmission of the hadith 
scholars who cited them—not on examination of the chains of transmis- 
sion of the Imam of the school. The independent jurist Imams have their 
own personal chains of transmission. The example which | cited of this 
is the hadith: “Avert the hudid punishments in cases of doubt.” 
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The third observation: 


' ; The jurist live. the author oft 
cite this hadith as evi 


dence for a ruling 


he book ot tigh] m 
However, it is accompanied by supportin 


and the hadith May 


ay 


ee 


ER RO FS rs 


i ¥ factor "© Weak 
# It was only chosen by the Jurist because sa . i StTONg eviden, : 
, what is intended. I cited two examples of such E.: $ es it evidence of 
4 only for the one who takes hold of the calf [i-e. the ‘ a “Divore, is 

during the daytime is a dumb beast” } sand)’, and “P; yer 
Pr The fourth observation: The hadith may be weak, witha 

to reinforce it. However, the Imam may have chosen to a ‘ vything 
i according to his position of acting upon a weak hadith th | a 
z other relevant hadith. In this case. he gives preference to ie ioe oo 
weak hadith over acting according to analogy (qiyas). And Allah iy bi: : 
f This ends what Allah Most High has enabled me to pre “ é ? i 
marise. I ask the Lord Almighty to make it reasonable and clear: and 

to enhance by it my recompense and reward. through His ¢ :. 

benevolence. Indeed, He is the Master of all that is good and every bk 1 

ing. May Allah bestow peace and blessings upon our master, Sayyiduna 
Muhammad, on his family, and Companions. All praise is to Allah, Lord 
of the Worlds. 

Written by 


MUHAMMAD ‘AwWAMAH 
Aleppo—Jam‘iyah at-Talim ash-Shar‘i 
(Association for Shari‘ah Education 


7 Rabi‘ al-Awwal 1398 | 15 February 1978 
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APPENDIX 


The Journal of the Figh Academy (Majallat al-Majma al-F ighi ), which is pro- 
duced by the Muslim World League (Rabitat al-Alam al-Islami) in Makkah 
al-Mukarramah, published in the second issue of its first year a resolution 
by the aforementioned Council on the differences of juristic opinion 
amongst the jurist (fugaha’) imams and the reprehensible fanaticism of 
some oftheir followers. The resolution was signed by the members of 
the Council, who represent the perspective of the Islamic World on this 
dificult issue. This is the text of the resolution from page 59 and what 
follows, and from page 219 and what follows. 
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RESOLUTION OF THE ASSEMBLY 
ACADEMY IN ITS TENTH SESSION 


[Reprehensible] Fanat 


Praise be to Allah alone, and peace and bles 


Prophets, our master, Sayyiduna Muhamm 


and blessings upon him, his family, and } 


The Assembly of the Islamic Figh Acad 
vened in Makkah al-Mukarramah, for th 
Safr 1408/17 October 1987 and Wednesday z 


has considered the issue of juristic differe1 
(madhahib), and the contemporary fanati 
schools, which goes beyond the bounds of 1 
where the perpetrators attack the other sch 


The Assembly examined the prot 


youth of this age and their ideas surroundin 


schools of law, of which they do not kr 


Those who mislead them give them th 


one, and its foundations in the Sublime Q 


are also united, why then are there diff 


law? And why are they not united s 


only one school of law and one understand 


The Assembly also examined the 
schools of law and the problems whi 
some contemporary currents in our tin 
line of independent legal reasoning (ijtiha 
schools of law, which have beer 
beginning of the Islamic era and [they att 
them—wrongly, and sow seeds of discord 

After discussing this issue, the event 


it and the resultant discord and deceptior 


+ 
Pll 


direct the following statement to both pal 


fanatics, in order to remind and inform t} 
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Appendix 


First: Regarding the Differences between the Schools of Law (Madhahil 


The differing positions in terms of opinion which exist in Islami: 
countries are of two kinds: 


1. Differing positions in terms of belief 
2. Differing positions in terms of figh 


Thefirst ofthese, that is, differences of belief (al-ikhtilaf al-i‘tiqadi), is in real 
ityaproblem which has caused catastrophes in Islamic countries, splitting 
theranks of the Muslims and dividing their position. It is a distressin 
matter, which should not exist. The Ummah must unite upon th 
tion of those who follow the Sunnah and the community (all as-Sur 
> a/-jamaah), who represent the pure and sound Islamic thought 
E  traofthe Messenger of Allah and the era of the rightly guided ( 
which the Messenger indicated to be an extension of his Sun: 
ing: Follow my Sunnah and the Sunnah of the rightly guided 
after me, Adhere to it and hold onto it firmly with your mo 

With regard to the second {kind of difference], that i 
in terms of figh on some issues, there are technical reasons v 
necessitated this. Allah, praised be He, has put profound 


this, which includes mercy upon his servants and widening the scope 
for deriving rulings from the texts. Furthermore, it is a blessing and a 
f juristic and legal treasure, which affords the Muslim Ummah breadth 


in matters of religion (din) and law (shariah), so that it is not confined to 
applying a single legal ruling, for which there is no alternative. Rather, if 
the Ummah finds hardship in the position of one of the jurist Imams ata 
particular time or regarding a particular matter, they find in the position 
of one of the other Imams a range, a leniency and an ease, whether in 
matters of worship, or in dealings with others, family matters, or justice 
and crime—in light of legal evidences. 
This second kind of difference of schools, that is, differences in terms 
of figh, is nota deficiency or a matter of contradiction in our religion, and 
itis impossible for it not to exist. There can be no community (ummah) 
whose legal system is perfect, including its jurisprudence ( figh) and inde- 
@ _ pendent legalreasoning (ijtihad), in which such differences of opinion do 
not exist regarding jurisprudence and independent legal opinions. 
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mmad, his family and Companions. Praise be to Allah, Lord of 


wha 
The reality is that these differences are inevitable, because tl ur ; the worlds. 
texts often hold more than one meaning. In addition, the text rt Signed by 
3 =very eve se the te ire limited, w] : ; 
contain every eventuality, since the texts are limi Gresient ofthe Assembly of the Academy 
tualities are unlimited, as expressed by a group of scholars. | tly F r ry Ge : 
c XT Ae SLOUPIOLS ABD AL-AZiz IBN ‘ABD ALLAH IBN BAZ 
1f 1s Mecessary to resort to analogy and to examine the pretexts for rv : 
ings; the objective of the I egislator; the gener al aims of th if Vice President 
applic: BSE actual < > mstances 5 G a1 ¢ 
application of these in actual ind new circumsta Dr. ‘Ap ALLAH ‘Umar Nasi 
In this the understanding of the scholars differs, as d 
tion of preference between the various possibilities. Their ruli yn the : Members 
same issue therefore differ, although each of them is aiming a rch- 3 ‘ABD ALLAH ‘ABD AR-RAHMAN AL-BASSAM 
ing for the truth. Whoever find vo rewards; whe ever ‘ 
meet, : Gever finds it, has two rewar { Dr. BAKR ‘App ALLAH ABU ZAYD 
is mistaken, has one reward. As a result the [juristic] scope wid nd 
- q MUHAMMAD IBN JUBAYR 
the narrowness disappears. E is i 
E F é MusTAFA AHMAD AZ-ZARQA 
Where then is the deficiency in the existence of these differences of ae ; 
) eee : : - MUHAMMAD IBN ‘ABD ALLAH IBN SUBAYYII 
position? We have shown the benefit and the mercy that is : 5 
: : N FAWZAN AL-FAWZ! 
that they are in tacta blessing and a mercy from Allah to s believing SALIH IBN FAWZA AL-FAWZAN 
eee tes el creat source of lecislat Lie MUHAMMAD RASHID RAGHIB QaABBANI 
feature worthy of the pride of the Muslim Ummah. However, [there ABUL-HASAN “ALI AN-NApwi [not present to sign] 
are those] misleading foreigners who seek to « xploit the weakness of 1 MUHAMMAD MAHMOUD As-SAWAI 
the Islamic culture of some Muslim youth, especially those wl ‘ AHMAD FaHMi ABU SUNNAH 
with them abroad. Therefore, they depict these differences of position i j ABU BAKR JUMI 
terms of figh as if they were differences of belief, in order to give then MUHAMMAD ASH-SHADHLIi AN-NAYFAR 
the impression—wrongly and falsely—that it indicates a contradiction j MuHAMMap SALIM IBN ‘Asp AL-WADUD 
within the Shari‘ah, rather than apprehending the distinction between - 
€ re PP q MUHAMMAD AL-HABIB IBN AL-KHAWJAH 
the two types [of difference]. . .and how different they ar 
Second: Regarding the group who call for discarding | Chairman of the Assembly of the Figh Academy 
aw we o induce the people into a new line of independent lega § ~ aCe 
law and want t duce the peopl tO 4 3 | Dr. TALAL ‘Umar BAFAQIH 
reasoning, attacking the existing schools of law and their Ima 
some of them; in our above statement on the schools of jurispt 
and the advantages of their existence and of thei: ve state that 
it is necessary for them to desist from this odious way which they pursut 


and with which they mislead the people, split their ranks and divide 


their unity. [They do so] at a time when we are in urgent need of unity 


f 
| 


in order to confront the grave challenges posed by the enemies of Islan 
rather than this call to division, of which we have no need 


May Allah bestow peace and blessings in abundance on Sayyiduni 
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TION COMMONLY posed in. different circles is: if we all refer to the same 


QUES 
red texts of the Qur'an and Sunnah for guidance, why are there so many 


differences between the schools of Islamic law (madhahib)? In other words, why 
did the great jurists (fugaha’) of Islim—such as the four main Imams and their 
nts—differ in their opinions and rulings? This work attempts to answer this 
focusing on one aspect, namely: how different understandings of the 


sac 


stude 


very question, 
hadith literature influenced and shaped these differences in opinion. In addition, 


the author responds to some of the misgivings and objections which some people 
levy against these distinguished luminaries of Islam. 

This valuable work is a must-read for students of hadith and fig, as well as any- 
one wishing to gain a better understanding of the differences that occur between the 
various schools of Islamic law. It will alert the reader to the expertise of the jurist 
Imams and the effort they exerted in deriving rulings from the Qur'an and Sunnah. 
It will also create in him a state of serenity and trust towards the Imams and their 
schools of law, which are followed by the vast majority of the Muslim Ummah. 


“In benefitting from it my soul delighted and my heart was gladdened. Every teacher and student 
ought to study it, for it averts deviation and oppression and delivers from the criticism directed 
at the Imams by those who harbour enmity towards them and those who are deprived [of good].” 


“I have derived from it some valuable benefits and call upon Allah to give its author unceasing 
success, and increasing ascendancy, that he may refute those who have deviated from the clear 
path by calling people to confusion regarding the followed Imams, who disregard the Imarms, 
_and who undertake to tear apart the Ummah.” 


“4 book Ihave heard many say is worthy of being inscribed in gold. Undoubtedly, a long awaited 
translation in English that will help to illuminate many minds.” 


